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CONSTITUTIONAL  COMVENTION  COMxlISSION 


Meeting  held  of  the  Constitutional  Convention 
Conuniss5-on  on  Monday,  June  20,  1966,  at  10  o'clock  a.m., 
at  Room  C-11,  Uni^versity  of  Maryland,  School  of  Lav7, 
Baltimore,  Maryland. 


PRESENT : 

H.  Vernon  Eney,  Esquire, 

Chairraan  of  the  Coiiimission 
Hon.  E.  Dale  Adlcins ,  Jr.,  Member 
Dr .  Harry  Bard ,  Member 
Mr  s .  E 1 s  b  e  t  h  Levy  Bo  the ,  Member 
Dr.  Franklin  L.  Biirdette,  Member 
R.ichard  U.  Case,  Esquire,  Member 
Hal  C.  B.  Clagett,  Esquire,  Member 
Mr.  Charles  Delia,  Member 

MrSc  Maurice  P.   (Leah  S.)  Freedlander,  Member 

James  0 'Conor  Gentry,  Esquire,  Heraber 

Stanford  Koff,  Esquire,  Member 

Dr,  Martin  D.  Jenkins,  Member 

Hon.  VJilliam  Preston  Lane,  Jr.,  Member 

Robert  J.  Martineau,  Esquire,  Member 

Ridgoly  P.  Melvin,  Jr.,  Esquire,  Member 

Clarence  IJ.  Miles,  Esquire,  Member 

Edward  T.  Miller,  Esquire,  Men-iber 

Charles  Mindel,  Esquire,  Member 

George  L.  Russell,  Jr.,  Esquire,  Member 

Mr.  E.  Phillip  Sayre,  Member 

Alfred  L.  Scanlan,  Esquire,  Member 

Mr.  L.  Mercer  Smith,  Member 

Dr.  Furman  L.  Templeton,  Member 

Pv.eported  by: 
W.  P.  Banister 
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ALSO  PRESENT: 

John  C.  Brooks,  Esquire,  Executive  Director 
Profencor  Lewis  D.  Ar>per,  Reporter  for 

Corraiittee  on  Elective  Franchise  & 

Declaration  Pvights 
Dr.  Clinton  Ivan  VJinslov?,  Consultant 


THE  CHA IR11/I.N :     Several  days  ago  the  Governor 
at  his  press  conference  announced  the  appointment  of 
a  Citizens  Committee  on  Constitutional  Convention  Referehdi;! 
Because  of  other  nevjs  items  in  the  paper  on  the  follovjing 
day,  this  did  not  receive  the  publicity  locally  that  V7e 
thought  it  V70uld.     For  that  reason,  va  are  sendi-ng  to 
every  meraber  of  the  Commission  a  copy  of  the  Governor's 
statement  and  aJ.so  a  copy  of  the  list  of  narp.es  of  the 
members  of  the  Comjuittee . 

The  Chairman  of  the  Con.aittee  is  Judge  John  B. 
Gray,  Jr.,  former  Circuit  Judge  of  th'i  7th  Circuit  and 
tha  Vice-Chairman  is  Dr.  Winslov?  \ihom  all  of  you  know 
v7ho  has  been  V7ith  us  constantly. 

The  Comnission  Chairmen  have  had  a  brief 
meeting  v^ith  Mr.  Brooks  and  myself  and  plan  another 
meeting  this  coming  V7eck,  a  full  meeting  of  the  entire 
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Committee  has  been  scheduled  for  Tuesday,  the  28th. 
This  Committee  is  a  large  one.     It  has,  I  think,  55  or 
maybe  a  few  more  names  than  that.     You  v;ill  recogni^^e 
many  of  the  names  as  people  of  prcmincnce,  people 
representing  various  organizations  and  groups,  party 
groups.  Women's  Civic  League,  numerous  such  groups  includ- 
ing two  forniT.r  organizations.     Thri  purpose  of  the  group 
is  to  publicise  the  fact  of  the  referendum  on  September 
13  and  to  get  out  a  very  substantial  vote. 

It  has  been  emphasised  to  the  Coiriaittee 
that  there  really  irn't  much  problem  about  getting  a 
majority  vote  in  favor  of  a  constitutional  referendum 
on  September  13.     Th2  problem  really  is  one  of  getting 
a  very  substantial  turnout,  because  it  is  felt  this 
v;ill  have  a  decided  effect  on  the  type  and  cluss  of 
persons  who  v'ould  seek  election  as  delegates.     If  the 
constitutional  convention  referendum  is  carried  not 
merely  by  a  small  number  of  votes  but  by  a  very  large 
vote,   it  is  likely  to  induce  people  to  run  for  delegate 
to  the  convention  who  might  not  otherwise  do  so. 

For  that  reason,  the  desire  of  this  Coir^iission 
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and  of  everyone  else  working  in  this  field  is  to  get  as 
large  a  turnout  as  possible.     Inasmuch  as  the  Corrmission 
decided  several  meetings  ago  that  it  did  not  feel  that 
it  should  pnrticipnte  actively  in  the  campaign  and 
suggested  the  Citizens  Committee,  the  Committee  is 
really  our  baby.     It  V7ill  work  independently  of  us  inso- 
far as  planning  for  the  referendum  is  concerned.  It 
v;ill  ,hov;ever ,  work  very  closely  V7ith  us  in  another 
field  where  our  efforts  and  those  of  the  Committee  will 
overlap.     That  is  in  the  area  of  public  education. 

For  several  months  v?e  have  been  trying  to 
work  out  a  cooperative  project  under  V7hich  v;e  could 
complete  some  of  the  urgently  needed  research  V7ork 
which  we  V7ant  to  finish  without  V7aiting  until  late  in 
the  fall.    Also  to  prepare  research  materials  in  such 
form  that  they  could  be  readily  adapted  for  publication 
and  public  discussion,  and  so  forth.  Considerable 
progress  has  been  made  in  accomplishing  this.     It  has 
not  yet  been  finalized  but  V7e  have  V7orked  out  tentatively 
a  cooperative  project  V7ith  the  University  of  Maryland 
under  which  V7e  V70uld  take  advantage  of  the  already 
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established  extention  service  of  tha  University  of 
Maryland  in  cooperation  v^ith  the  Citizens  Committee 
on  the  Constitutional  Referendum.  This  is  a  matter 
V7hich  is  dependent  to  some  extent  on  whether  V7e  can 
get  funds.    We  think  V7e  can.  We  have  a  good  bit  of  the 
man  pouer  that  uould  be  needed,  lie  V70uld  still  be  trying 
very  hard  to  get  people  to  fill  a  few  top  positions . 
But  there  is  sorr.3  prospect  that  we  can  do  this  also. 
The  top  position  is  really  one  that  for  lack  of  a 
better  name  v'e  call  editor,  one  v7ho  can  take  the  research 
materials  of  this  Conimission  and  the  various  committees 
and  turn  them  into  public  releases  for  consumption  b)'' 
the  general  public  and  various  other  groups. 

Part  of  this  program  involves  obtaining  for 
this  Commiss5-on  six  full  time  research  assistants  to 
vv'ork  this  sum-jier.  Five  of  these  have  already  bc^on 
selectc;d,  soma  of  thein  are  already  working,  several  of 
them  are  here  today.     These  are  graduate  students  in 
political  science  or  graduates  of  the  law  school,  vrorking 
only  until  September  but  on  a  full  time  basis. 

I  will  ask  John  to  outline  to  you  i.n  a  little 
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more  detail  V7hat  the  program  embraces  so  that  you  v/ill 
have  a  fair  understanding  of  it.     Then  if  you  approve 
in  general,  I  V7ould  suggest,  if  it  meets  x%?ith  your 
approval,  that  someone  authorize  the  Chairman  to  enter 
into  such  arrangements  as  may  be  necessary  to  effectuate 
the  program.     By  that  I  mean  that  it  may  be  necessary 
for  us  to  make  contracts  in  order  to  obtain  the  necessary 
funds.     This  may  be  j.n  the  form  of  grand  applications 
from  one  of  several  sources,  state.  Federal,  or  founda- 
tion.    John,  can  you  tell  us  a  little  more  about  it? 

MR,  BROOKS:    A  number  of  things  have  opened 
up  as  an  opportunity.     Generally  we  are  thinking  in 
terms  of  a  broad  program  of  community  seminars  jointly 
v;ith  the  Extension  Division  of  the  University  v;ith  their 
assistance  in  the  field  since  during  the  sumraer  they 
have  m-ore  free  tim.e  and  are  interested  in  such  a  program 
V7hich  vjould  involve  the  holding  of  some  district  ivork- 
shops,  five  or  six  in  rtumber,  V7ith  such  persons  as 
hopefully  some  of  you  and  the  leadership  of  the  Citizens 
Committee  and  any  consultants  V7hom  v;e  m.ight  bring  in 

such  as  perhaps  Dr.  John  ITheeler  \^ho  visited  us  once 
■bc-forei^-to-rneet-^rrt^,^^^^   
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governmental  leaders  in  the  various  multi-county 
regions  to  present  to  them  various  asp3cts  of  need 
for  revision  of  the  constitution  in  the  hope  that 
these  persons  would  then  participate  in  taking  advan- 
tage of  the  many  opportunities  at  the  local  level  to 
make  speeches  about  the  need  for  constitutional 
revision  and  what  some  of  the  primary  issues  are.  This 
program  vjould  involve  publication  of  a  number  of  tvro- 
page  and  a  couple  of  four-page  pieces,  I  V7ould  call 
fliers,  eight  and  a  half  by  eleven  printed  matter, 
that  V70uld  more  or  less  populari?;e  the  problems  con- 
fronted v?ith  constitutional  revision  for  dis triVratlon 
throughout  the  state.     It  v/ould  also  provide  some 
film  or  rather  sl5-de  shows  involving  26  slides  in  a 
show  to  be  designed  by  the  Extension  Division  vjith 
our  cooperation  providing  the  substantive  material 
that  could  ba  used  in  presenting  programs  to  civic 
groups  at  the  local  coromunity . 

I  might  add  that  at  the  moment  to  V70rk  V7ith 
us  in  providing  general  research  of  the  basic  materials 
that  would  serve  as  the  basis  for  the  vzritten  materials 
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we  have  employed  three  research  assistants  at  the 
moment.    As  they  become  available,  I  V7ill  introduce 
these  to  you  today.     John  Ellwood  is  v;ith  us  today. 
You  might  stand,  John.     He  is  from  Johns  Hopkins.  VJe 
also  have  Al  Snyder  and  Frank  Ralabate  as  a  secretary 
helping  in  this  same  capacity.    Ue  have  Mrs.  Gotkin 
for  the  summer  at  the  moment  in  the  office  downtown. 
Also  Mr.  Roberts  vrhom  we  have  obtained  under  the 
Poverty  Program  to  help  us  on  a  part  t5-me  basis  during 
the  summer.    VJe  hope  that  this  uill  be  integrated  v;ith 
the  program  of  the  Citizens  Comiaittee  and  that  the 
materials  that  v?ould  be  provided  under  this  program 
would  be  of  use  by  that  Committee  between  now  and 
September  13  in  behalf  of  the  referendum. 

THE  CHAIRMAN:     Let  me  mention  one  other 
thing  in  connection  v;ith  this  program.    Although  the 
Commission  is  not  as  a  Commission  actively  part icipa tin 
in  the  referendum  cam.paign,  certainly  vje  are  all 
interested  and  v/c  are  vitally  interested  in  seeing  that 
the  public  understands  \?h3t  the  question  is,  the  issue, 
and  turns  out  and  votes. 
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One  of  the  suggestions  made  in  order  to 
publicise  this  it  to  have  the  users  of  the  stamp 
machines,  Pitney-Bowes  stamp  machines,  agree  to  use  a 
small  advertising  slug  v;ith  their  stamp  cancellations 
so  that  more  mail  that  comes  to  the  ordinary  house- 
holder V7ill  contain  some  slogan  such  as  "Vote  for  the 
Constitutional  Referendum  September  13,"  or  some 
simple  statement  of  that  sort. 

Many  of  you  V7ould  know  similar  methods  of 
getting  across  the  message  to  the  people  and  aiding 
the  Citizens  Cornvnittee ,     If  you  do  have  such  ideas, 
it  v'ould  be  very  helpful  if  you  v/ould  pass  theia  on  to 
John  Brooks  who  in  turn  viill  pass  them  on  to  the 
Commission . 

Mr.  Martineau,  did  you  have  a  report? 

MR.  MA.RTINEAU:     Other  than  the  obvious  one 
I  have  not  prepared  or  sent  out  the  minutes  of  the 
meeting  of  the  16th. 

THE  CHAIRMAN:  Our  budget  for  the  coming 
fiscal  year,  which  V7as  approved  by  thir  Coramission 
some  months  ago,  has  nov7  been  officially  approved  and 
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will  become  operative  for  the  fiscal  year  beginning 
July  1.     Our  budget  for  the  current  year  is  also  all 
right.     As  a  matter  of  fact,  V7e  have  not  spent  all  of 
our  money.     This  is  due  primarily  to  the  fact  that 
some  of  the  expenditures  5.ncluded  in  this  budget  are 
items  that  V7ill  not  be  payable  until  near  the  end  of 
our  V7ork,  but  they  v;erc  allocated  on  a  monthly  basis. 
We  discussed  this  with  the  Governor  and  with  the 
Budget  Department  and  wc  will  be  entitled  to  carry 
over  our  vmfjpent  funds  so  that  this  V7i].l  not  pose  any 
problems . 

As  you  recall,  under  the  time  table  vjhich  V7e 
adopted  some  months  ago,  a  complete  preliminary  draft 
of  the  recommendations  of  each  of  tlie  Coiv.:nittees  is 
due  by  the  next  meeting,  July  m.eeting.     Most  of  the 
Couuuittees  have  already  submitted  preli-minary  drafts 
of  policy  questions  to  be  decided  and  many  of  the 
Commit tcGs  have  in  addition  submitted  preliminary  drafts 
of  actual  language.     Soma  of  those  V7ill  be  considered 
today. 

I  simply  V7ant  to  remind  you  at  this  time 
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that  the  drafting  on  behalf  of  each  Committee  should 
be  well  under  V7ay  by  this  time  in  order  to  enable  you 
to  meet  the  July  deadline. 

This  m^^ans  also  that  the  July  meeting  is 
in  all  probability  going  to  b3  again  an  all-day  meeting 
because  v^e  are  going  to  have  a  very  heavy  schedule. 
Because  of  this  and  because  of  the  fact  that  these 
reports  do  require  time  for  study,  I  v7ould  like  to 
ask  each  Committee  Chairman  and  reporter  to  get  your 
report  in  as  quickly  as  possible.    The  sooner  it 
can  be  circulated  to  the  other  members  of  the 
Commission,  the  sooner  V7e  can  be  studying  it  and  pre- 
paring for  tha  July  meeting. 

I  think  they  are  all  the  announcements  I 
have  to  make.  Does  anyone  else  have  announcemv.nts  he 
cares  to  m^ke?  If  not,  V7e  V7ill  proceed  to  a  considera- 
tion of  the  Committee  reports.     The  first  item  is  the 
fifth  report  of  the  Committee  on  Convention  Procedures, 
Mr.  Scanlan. 

Before  vje  start,  let  me  ask  each  Com.mittee 
Chairman  in  presenting  his  report  to  present  a  summary 
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of  each  recommendation  and  discussion  in  the  report 
but  do  not  read  the  report.    Thsro  isn't  time  for  tho 
reports  to  be  read  entirely.     I  think  every  member 
of  the  Commission  has  at  leant  read  each  of  the  reports 
So  if  you  will,  as  you  present  your  reports,  discuss, 
present  in  surn.mary  form,  V7e  can  move  along  a  little 
nx)re  briskly.     Mr.  Scanlan. 

MR.  SCAIJI.AN:     The:  fifth  report  of  the 
Committee,  in  effect  the  com.pletion  of  our  attempt 
to  make  recomjiiendations  concerning  the  organization  of 
any  constitutional  convention.    As  you  vjill  recall, 
previous  reports  dealt  x/ith  the  basis  of  representation 
the  fact  that  the  election  should  b3  nonpartisan, 
et  cetera.     This  report  is  longer  and  contains  a  great 
deal  of  detail  but  1  suppose  in  importance  it  isn't 
quite  as  im.portant  as  the  matters  you  have  already 
approved. 

The  first  matter  that  v.-e  dealt  v;ith  and 
made  a  recomiendat ion  on  in  this  report  is  the  site 
of  the  convention.     Following  Mr.  Eney's  admonition, 
I  am  not  going  to  summarize  the  considerable  material 
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that  is  set  forth  under  that  heading  in  our  report. 
Obviously  there  are  several  places  in  this  state 
V7here  a  convention  could  be  conveniently  held.  But 
for  reasons  not  only  of  convenience  but  of  tradition, 
it  was  the  unanimous  view  of  our  Co.Timittee  that 
Annapolis  had  a  clear  cornmand  as  the  site  of  any 
constitutional  convention.     T.  believe  all  previous 
Maryland  conventions,  constitutional  conventions  have 
been  held  there.     It  is  centrally  located,  adequate 
facilities  of  every  kind,  and  even  though  some  states, 
Nav/  Jersey,  I  believe  Alaska,  did  have  their  convention 
at  places  other  than  their  State  Capital,  generally 
the  tradition  in  states  is  to  have  the  convention  in 
the  State  Capital.  We  see  no  rer.:Son  for  depart i.ng 
from  that  general  policy  in  this  case.  We  recommend 
to  the  Commissixm  that  i.t  approve  and  so  recommend 
in  any  enabling  act  that  we  ult3.inc-i tely  subra?lt  to  the 
General  Assembly  that  Annapolis  be  the  site  of  the 
convention . 

Mr.  Ch?irnan,  I  dic'^a't  know  v:'hethcr  you  wanted 
me  to  proceed  to  the  next  item  and  get  the  sense  of 
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the  Corfunission  at  the  end  of  the  v7bole  report  or 
whether  each  item  should  be  t-iken  up  sereatim. 

THE  CmRMrVN:     I  think  it  V7ould  be  better 
to  discuss  each  item  as  v7e  coks  to  it  except  in  cases 
where  the  item  is  related  directly  to  one  other.  I 
don't  believe  that  is  true  here. 

MR.  SCANLAN:     This  is  a  separate  item. 

THE  CHAIPJ-lANr     May  I  ask  a  question  or 
pose  a  question  for  you.  The  report  states  V7hat 
all  of  us  assume  but  I  v/onder  if  an^'  independent 
investigation  has  been  made  about  it.  That  is  that 
facilities  are  available  in  Annapolis  for  the  holding 
of  a  constitutional  convention.     You  have  on  the 
basis  that  this  Commission  has  been  rccom^r-iending 
soraevjhere  in  the  neighborhood  of  150  meiabers  of  the 
convention  plus  a  stuff  of  undetermined  nuiabcr,  plus 
a  large  group  frora  time  to  time  of  persons  appearing 
before  the  convention,  plus  w'nat  v.'ould  probably  be  a 
rather  substantial  group  of  nous  media  representatives, 
press,  and  so  forth.     I  am  wondering  whether  housing 
accommodations  in  the  Annapolis  area  are  adequate  or 
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if  this  i'i  juGt  an  assumption  made. 

MR.  SCAT'TLAIn':     To  be  fair  about  it ,   I  think 
that  latter  specific  question  was  assurasd.     The  answer 
vjas  assumed,   that  hotel  facilities,  motel  facilities, 
no  independent  investigation  of  that  was  made. 
Hovjever,  a  larger  body  -»  nnmsly,  the  General  Assembly 
of  Maryland        m.eets  for  a  three-month  period  in  the 
winter  and  early  sprajig.    While  there  is  som.e  crowding, 
I  am  sure  Annapolis  has  bean  able  to  sustain  that  type 
of  meeting.  VJe  v?ould  think  that  v/hile  there  will  be 
some  taxing  of  housing  facilities,   the  City  of  Annapolir 
could  bear  it. 

To  ansvrer  your  question  specifically,  there 
v.as  no  independent  count  of  the  housing  units  that 
might  be  available  for  those  V7ho  might  come  as  delegate? 
or  visitors  or  press  and  so  forth. 

THE  CHi\IRI-LAN:     I  raise  the  question  because 
of  tV70  thoughts  in  my  mind.  First  the  fact  is  that 
during  the  session  of  the  Legislature,  latter  part  of 
the  session  when  most  m.em.h^rn  of  the  Legislati'i"'^  stay 
in  Annapolis,  one  hears  constant  complaints  about  the 
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inadequacy  of  housing  conditions. 

Secondly,  the  fact  is  that  in  many,  many 
instances  a  substantial  number  of  members  of  the 
Legislature  do  not  stay  in  Annapolis  throughout  the 
session.     I  don't  knov7  that  Annapolis  has  experience 
V7ith  a  prolonged  period  of  75  or  more  days  v/hen  every- 
body v;ould  be  staying  there. 

I  am  \vondering  if  this  isn't  a  question  that 
V7C  shou3.d  research  more  fully  and  have  available  for 
the  Legislature  in  general. 

MR.  SCAInTLAK:     I  think  you  are  right.  If 
we  could  give  some  specifics  indicating  V7here  there 
V7ould  be  tight  spots  5.n  housing,  that  vrould  be  helpful. 

1  V7ould  point  out,  Mr.  Chairman,  that  I  am 
sure  that  many  of  the  delegates  xvill  go  Yioiw?:  5.n  the 
evening.     I  think  the  delegates  vjill  do  that.  Me 
don't  expect  that  all  142  delegates  v;ill  be  there  every 
day  over  night.     Then,  of  course,  the  convention  v;ill 
recCv^s  from  t3.me  to  time  for  public  hearings.  It 
might  be  in  recess  a  vreek  or  tv/o  v;hile  it.'.  com:?.ittce3 
are  taking  testimony  m.aybe  in  Annapolis  or  Baltimore 
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or  Uestern  Maryland.     I  think  these  are  factors  wa 
have  to  remember  too . 

THE  CFATRM\N:    V/liat  is  your  pleasure  as  to 
the  first  recommendation? 

MR.  MELVIN:     I  move  it  be  adopted. 

MR.  MARTINEAU:  Seconded. 

THE  CHAIRMN:     Any  further  discussion? 

MFw  DELLA:     I  V70uld  like  to  add  I  think  most 
complaints  from  the  people  during  the  Legislative 
session  como  fro;a  the  fact  they  can't  get  places  to 
live  right  in  t  he  vic5.nity  of  the  State  House  v/nore 
they  can  V7alk  back  and  forth.     They  are  building  one 
or  tv'o  new  motels.     I  think  by  the  time  our  convention 
comes,  there  v:ould  be  adequate  housing. 

The  other  problem  that  comes  up  is  tlio  parking 
facilities.     Other  than  tViat,   there  is  no  real 
complaint  that  you  can  put  your  finger  on  that  morits 
real  consideration.     Some  don't  like  to  go  back  to 
the  Captain's  Table  or  a  couple  m.otels  on  the  road 
there . 

THE  CHAIRMAN:     Any  furthJ^r  discussion? 
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1 

2 

DR.  BARD:     I  would  like  to  say,  Mr.  Chairman, 
thcit  the  Legislative  Reference  Department  is  ,nov7 

■6 

permanently  housed  there.     I  think  this  vzould  be  of 

'% 

great  value  as  V7ell.     Besides  the  fact  that  traditionally 

5 

o 

people  of  the  state  would  look  upon  this  selection  as 
being  an  important  one  and  a  good  one. 

7 

THE  CHAIRMAN:    Any  further  discussion? 

8 

Ready  for  the  question?    All  those  in  favor  of  approv- 

9 

ing  the  first  recommendation  that  the  site  of  the 

10 
11 

convention  be  in  Annapolis  signify  by  saying  aye, 
contrary  no.    Ayes  have  it,  so  ordered. 

12 

Second  recommendation. 

13 

14 

MR.  SCANLAN:     The  next  item  in  the  Committee 
report  is  the  question  of  hov7  long  should  the  convention 

Ib 

be  permitted  to  go  on.    Many  constitutional  conventions 

16 

have  had  a  tir^e  liuiit  imposed  on  them  in  the  Enabling 

17 

Act  by  V7]iich  they  were  created. 

18 

However,  from  time  to  time  there  hasn't 

19 

beon  such  limitation.     That  V7as  true  in  the  Missouri 

20 

convention  V7hich  dragged  on  for  seven  and  a  half  months. 

21 

I  said  Missouri.     I  meant  Michigan.     In  Missouri  an 
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earlier  convention  dragged  on  for  a  ye-ir.     Soma  of 
you  heard  John  Brooks '  report  concerning  the -Rhode 
Island  convention  V7hich  only  meets  one  day  a  vzeek  but 
has  been  going  on  for  a  considerable  period  of  tiras, 
MR.  BROOKS:     Since  '64. 

MR.  SCANLAK:     Yen,  getting  nov7hcre  fast  if 
John's  reports  are  reliable.     I  heard  a  similar  report 

froia  a  member  of  that  convention,  a  friend  of  mine 
from  Rhode  Island.    V7e  felt  it  v.-ould  be  vzise  to  have 
soma  time  lim.itation  imposed  on  the  convention.  This 
\-7CiG  the  case  v^hen  New  Jersey  had  i(;s  convention  and 
Alaska.     I  think  it  is  im.portant  for  this  reason.  IJe 
hope  to  attract  competent  people,  busy  men  in  business, 
law,  agriculture,  labor,  perhaps  the  teaching 
profession.     You  can't  expect  them  to  tal-e  a  blank 
check  and  get  involved  in  a  situation  v;hich  might  tie 
them,  up  for  m.onths.     They  have  to  have  some  idea  of 
V7hat  their  schedule  is  going  to  be.  For  that  reason, 
I  think  the  Com.mittee  vjas  unanim.ous  in  feeling  that 
there  had  to  be  a  time  limitation  of  som.e  sort. 

Now  there  V7as  som.e  discussion  of  v/hat  that 
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limitation  should  be.     I  think  substantially  most  of 
us  felt  that  three  months  vias  enough.     \ve  felt 
that  primarily  because  v.^e  recognized  that  this 
convention  will  be  meeting  having  the  benefit  of  the 
fruits  of  the  v7ork  of  this  Com-misGion .     They  will  not 
be  V7riting  on  a  blank  tablet.     Hopefully  many  of  our 
recommendations  V7ill  prove  attractive  to  them.  In 
any  event ,  all  our  recommendations  should  be  of  some 
benefit  to  them.     Therefore,  they  will  not  be  starting 
afresh  in  a  sense.     They  can  get  dovm  to  the  important 
business  of  reconxaending  revisions  in  the  constitution 
V7ithout  too  much  delay.     Even  the  Michigan  convention 
didn't  have  the  advantage  of  that  type  of  preconvent ion 
preparation . 

So  there  was  strong  senti-ment  that  three 
months  V7ould  be  enough.     On  the  other  hand,  vre 
recognized  that  the  convention  may  want  to  adjourn 
from  time  to  time  in  order  to  take  testimony  in  public 
hearings.     So  v;e  felt  that  the  outside  would  be  four 
months.     Originally  if  we  h.:;d  our  "druthers,"  V7e  v7ould 
like  to  see  the  convention  assemble  July  4,  1967. 
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However,  as  you  knou,  the  General  Assembly  has  passed 
a  bill  Vvhich  now  calls  the  convention  for  September  12, 
1967,  Defenders  Day.     Under  those  circumstances  and 
taking  September  12  as  the  day  on  which  the  convention 
v;ould  start,  your  Committee  recommends  that  any 
Enabling  Act  we  send  up  to  the  Legislature  contain  a 
provision  of  a  three-month  limitation  but  in  any 
event  no  later  than  January  12,  1968,  v/hich  vvould  be 
a  four-month  limitation. 

I  might  add  most  of  the  bills  i^ie  have  seen 
introduced  in  the  General  Assembly  over  recent  years 
in  V7hich  a  convention  is  called  for  hc:d  approximately 
the  four-month  limitation.    We  are  in  accord  v.'ith  what 
seemed  to  be  the  general  feeling  of  the  Legislature 
in  recent  years . 

Our  recommendation  would  be  that  the 
convention  begin  on  September  12  and  thit  they  be 
given  authority  to  continue  to  January  12,  1968,  but 
hopefully  that  their  report,  that  the  convention  would 
conclude  its  deliberations  as  early  as  December  12, 
1967,  which  would  be  three  months. 
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THE  CHAIRMN:    Any  discussion? 
DR.  BARD:     A  que s Lion. 
THE  CHAIRMAN:     Dr.  Bard. 

DR.  BARD:     Mr.  Scanlnn,  would  there  be  any 
problem  in  regard  to  running  through  January  12,  1968, 
in  terms  of  fcacilities  V7hich  might  be  used  concurrently 
by  the  General  Assembly? 

MR.  SCANLAN:     I  think  the  General  Assembly 
comes  into  toira  just  about  a  vjeek  later. 

DR„  BARD:     There  V70uld  be  no  problem. 

MR.  SCANTJ-.N:    Me  would  hope  that  vrould  be 
the  absolute  outside  date  and  that  hopefully  December 
12  or  any  time  in  that  period  vjould  be  the  date. 

THE  CHAIRMAN:    Any  further  questions  or 
discuGsion? 

DR.  BURDETTE:     I  move  the  adoption. 

MRS.  FRSEDLANDER:  Seconded. 

THE  CHAIRM/^N:    Any  discussion  of  the  m-oticn? 

MR,  MILLER:  Question. 

THE  CHAIPvMAK:     Question  is  on  approval  of  the 
second  recomraendation  of   the  Commission.     Those  in 
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1 

favor  signify  by  saying  aye.     Contrary,  no.  The 

2 

ayes  have  it.     So  ordered. 

c^. 

Third  roconmisndation . 

MR,  SCANI..AN:     Third  rccomrnendation  is  one 

5 

that  deals  V7ith  the  compensation  that  V70uld  be 

o 

recommandcd  in  the  Enabling  Act  for  the  delegates  V7ho 

7 

attend  the  convention.     There  seems  to  be  a  great 

B 

variety  of  precedents  here.     In  Michigan,   for  instance, 

9 

the  delegates  v;ere  paid  a  thousand  dollars  a  month 

10 

up  to  a  maximum  of  $7500.     You  V7ill  recall  I  said  the 

11 

Michigan  convention  terminated  after  seven  and  a  half 

12 

months.    VJhen  the  compensation  ran  out,  the  convention 

13 

finally  cane  to  an  end. 

l^c 

On  th:;.  other  hand.  ,  I  believe  in  Rhode  Island 

15 

they  are  paying  them  nothing  and  they  are  getting 

16 

v?hat  thoy  paid  for. 

17 

In  Connecticut,  V7hich  seems  to  be  a  more 

18 

helpful  precedent,  they  pay  the  delegates  what  the 

19 

members  of  the  General  Assembly  of  Connecticut  got. 

20 

1 

Basically  thit  is  our  recommendation. 

21 

Actually,   I  see  v;e  have  slightly  underestimated  what 
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the  General  Assembly  members  get.    VJe  took  the  bariic 
salary  of  $2400  a  year  plus  the  expense  allowance  of 
$15  a  clay  but  I  think  that  is  a  little  on  the  low  side 
now.     In  any  event,  operating  on  the  assumption  that 
the  compensation  to  a  member  of  the  General  Acsevably 
duri^ng  the  70~day  session  averages  out  to  about  $50  a 
day  for  actual      attendance,  V7e  recommended  that  the 
delegates  to  the  constitutional  convention  get  the 
same  flat  compensation;  and  v-je  also  rccorn-nandcd  that 
v;e  not  get  involved  in  an  allocation  between  expenses 
and  actual  compensation.     It  v7ould  just  be  extra 
red  tape  and  hardly  necessary  in  a  one  shot  affair 
like  a  constitutional  convention. 

There  is  one  change  on  the  bottom  of  Page  9 
V/here  V7e  say  the  members  of  the  Committee  therefore 
recommend  that  the  delegates  to  the  convention  ought 
to  receive  $50  a  day  V7hen  attending  sessions  of  the 
convention  or  meeting  at  cor.?.vi,ttees  or  subconrait tees 
thereof.     Then  V7e  addod  plus  the  same  mileage  allov^ancc 
permitted  members  of  the  General  Assembly. 

After  vje  had  approved  this  report,  V7hile 
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v7orkiRg  on  details  of  the  Enabling  Act,  the 
Committee  changed  its  raind  on  this  and  in  tho  interest 
of  simplicity  would  just  eliminate  the  mileage 
allov;ance.     It  isn't  th-'.t  significant.  We  thought  in 
the  interest  again  of  simplicity  the  $50  a  day  for 
everybody  V7as  the  most  equitable  and  the  most  sim.ple 
nK)de  of  compensation. 

So  apart  from  that  one  last  phrase  on  Page 
9,  our  recommendation  v'ould  be  that  the  delegates  to 
the  convention  bo  paid  $50  a  day  V7hen  they  are 
attendDVng  sessions  of  the  convention  or  on  th.e  business 
of  the  convention  such  as  attending  Comraittee  meetings, 
subcoinrait tee  meetings,  and  that  sort.     That  vjould  be 
your  Con':niittee  '  s  recoraniendat  ion . 

THE  CHAIRMAN:  Any  questions?    Mr.  Case. 

MR.  CASE:     Mr.  Chairman,  I  take  it  that 
the  Comraittee  is  aware  of  the  fact  that  a  set  sum  per 
day  vjhen  attending  sessions  or  m.eetings  of  committees 
has  run  into  some  pretty  rough  sailing  around  the 
state.     I  assume  what  you  mean  is  a  flat  $50  a  day, 
period,  no  m.atter  hov7  m.any  comraittee  meetings  you  attend. 
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MR.  SCANLAN:     That  is  right.     That  is  the 
daily  compensation. 

MR.  CASE:     I  think  it  ought  to  bs  clearly 
stated  so  everybody  understands  you  can't  go  to  three 
Con' nit  tee  meetings  and  come  up  v^ith  $150. 

MR.  SCANLAN:     That  is  correct.     This  V7ould 
be  a  per  diem  compensation.     No  matter  hov;  much  or 
hovj  little  v7ork  you  did  that  day,  provided  you  just 
did  some,  for  the  Commission. 

^^R.  CASE:     Just  appear. 

MR.  SCAl^^N:     You  can  sleep  once  you  check 

in . 

THE  CHA.IRMAN:     I  take  it  in  viev/  of  your 
last  comment,  you  don't  mean  compensation  for  time  V7hcn 
at  homD  studying  but  only  attending  some  function? 

Ml.  SCANIAK:     That  io  right,  X  assume  the 
convention  through  its  secretary  or  somebody  would  set 
up  a  system  by  V7hich  attendance  vjould  be  checked, 

THE  CHAIRMAN:    Any  farther  questions  or 
discussion?    VJhat  is  your  pleasure? 

MR,  CLAGETT:     T  move  approval,  maximum  of 
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$50  a  day. 

MR.  MARTINEA.U:  Seconded. 

THE  CKAIRMN:     Any  further  discussion? 

DR.  JENKINS:     This  is  v.^ith  the  elimin^ition 
of  the  mileage  allov7ance  as  amended? 

THE  CIlAIRmN:     This  is  approval  of  the 
recominendation  that  the  total  compensat5.on  and  expense 
allowance  to  delegates  be  $30  per  day. 

MR.  SCANIAN:     Maximum  sum. 

THE  CHAIRMAN:     Maximum  sum  of  $50. 

DR.  JEMKIKS:     Eliminating  the  mileage? 

THE  CHAIRMAN:     Eliminating  the  mileage  and 
any  other  expcsnsc  allov;ance  as  expenses.    Any  further 
discussion  or  quGst3.ons? 

MRS.  FREEDLANDER:  Qnostion. 

THE  CILAIRMAN:     Ready  for  the  question?  All 
those  in  favor  signify  by  saying  aye,  contrary  no. 
Ayes  have  it.     Recommendation  four. 

MTv.  SCANIAN:  This  recommendation  dealt  Vs-'ith 
the  qualifications  that  v,-ould  be  required  of  the  dele- 
gates to  the  convention.     In  brief  v/e  recorimiend  that 
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they  have  the  same  qualifications  as  nov7  required 
to  occupy  a  seat  in  the  House  of  Delegates  vrith  one 
important  exception.    We  saw  no  reason  v;hy  there  was 
any  compelling  reason  for  barrijig  a  clergyman  from 
running  and,  if  he  is  elected,  from  serving  as  a 
delegate  to  the  constitutional  conventi.on.  Moreover, 
we  V7ere  aware  that  Dr.  Bard's  Coraatittee  dealing  V7ith 
the  proposals  for  the  Legislative  arm  had  arrived  at 
the  same  conclusion  for  membership  in  the  House  of 
Delegates . 

So  v;e  have  recommended  that  this  Commission 
recommend  to  the  General  AssembJ.y  that  delegates  to 
the  1967  constitutional  convention  be  required  to 
possess  the  same  qualifications  as  nov;  required  to 
occupy  a  seat  3.n  the  House  of  Delegates  except  that 
the  clergymen  bar  would  not  be  applicable. 

In  effect,  our  recommandat ion  V70uld  mean 
that  a  delegate  would  have  to  be  21  yaars  of  age, 
have  resided  in  Maryland  at  least  three  yeexs  y  and 
the  last  year  thereof  in  the  district  from  vjhich  he  ru 
prior  to  the  time  of  his  election.     I  mean  by  district 
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1 

the  Legislative  district  of  the  City  of  Baltimore  or 

2 

the  counties.    We  have  not  raade  a  specific  recommenda- 
tion on  this  point  but  our  proposed  enabling  act  V7ill 

'r. 

contain  it. 

5 

I  believo  the  Commission  has  concluded 

6 

that  a  delegate  can  run  from  the  county.     In  other 

7 

V7ords,  the  delegates  \vould  be  elected  from  the  county 

8 

not  from  the  various  subLegis lative  districts  you  have 

9 

in  election  of  delegates. 

10 

THE  CIIAmi/\N:     The  Commission  has  not  taken 

11 

a  position  on  that. 

12 

MR.  SCANLAN:     1  knou.     So  far  as  qualifica- 

13 

tions  are  concerned,  except  for  the  clergyman  barrier, 

14- 

V7hich  V7e  would  recommend  not  apply  here,  the  qualifica- 

15 

tions  v'ould  be  the  sarne  as  membership  in  tlie  Kouse  of 

16 

Delegates. 

17 

THE  CHAIRMAN:     May  I  ask  a  question  for 

18 

clarification  before  v;e  have  discussion  in  viev7  of 

19 

your  last  comment.     Did  you  mean  that  the  CorKiittec  is 

20 

recommending  in  the  case  of  one  running  from  a  Legisla- 

21 

tive  district  in  the  county  that  he  be  a  resident  of 
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the  county  rather  thr.n  the  Legislative  district? 

MR.  SCANLAN:     That  is  correct.     I  think  that 
v7ording  should  be  changed  there. 

THE  CHAIRIl^K:     I  am  v7onder5.ng  V7hether  that 
is  really  desirable  in  viev;  of  the  method  of  electing 
delegates  and  in  viev7  of  the  recoirunendations  of  the 
Legislative  Committee  which  have  not  yet  been  acted 
upon . 

CLAGETT:    VJe  thought, Mr.  Chairraan,  in 
terms  of  hr.ving  at  least  one  representative  from,  each 
county  be  present  at  the  constitutional  convention. 
This  vrould  make  provi.sion,  that  is,  the  number  V7e  have 
agreed  upon  V70uld  provide  at  least  one  from  each  county 

THE  CHAIRMiAN;     That  V7asn't  my  question,  Mr. 
Clagett.    VJhat  i  meant  V7as,  if  I  understand  this 
recommendation,  it  vrould  mean  that  if  you  have  a  county 
V7hich  has  tvrD  or  three  Legislative  districts,  the 
delegate  v;ould  reside  in  the  county  but  not  necessarily 
in  the  Legislative  district  from  vi'hich  ho  ran,  but  5-n 
tb.e  city  this  vrould  not  be  true,  that  the  delegate 
vrould  have  to  reside  in  the  Legislative  district. 
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Even  though  he  were  a  res5.dent  of  the  city,  he  V70uld 
still  have  to  run  frora  the  Legislative  district  in 
V7hich  he  resided.     In  other  v;ords,  you  are  making  a 
distinction  betv^een  the  county  and  the  city  man. 

MR.  SCANI..AN:     That  is  correct.     One  of  the 
reasons  v7GS  that  you  vrill  recall  the  Comnission 
approved  the  idea  of  nonpartisan  elections  and  also 
expressed  the  hope  that  the  leaders  of  the  various 
political  parties  and  other  civic  groups  V70uld  use 
their  best  efforts  to  make  it  a  truly  nonpartisan 
election. 

VJe  think  that  process  vrould  be  assisted  by 
permitting  a  slate  of  delegates  to  be  made  up  frora  a 
county  rather  than  subdividing  it  into  district  situa- 
t  ion  a  . 

For  instance,  my  o-.m  County  of  Montgomery 
V7ould  have  seven,  seven,  and  fwo,  T  guess,  to  the 
convention,  under  the  present  system  of  Legislative 
districts . 

On  the  other  hard,  if  they  v;erc  running  from 
the  county  as  a  Vvhole,  you  V7ould  have  a  slate  of  sixteen 
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delegates.    V7e  felt  that,  maybe  my  recollection  of 
the  Coiranittee  discussion  isn't  accurate,  but  we  felt 
that  this  piD  coss  of  trying  to  truly  make  it  nonpartisan 
vzould  be  better  served  by  this  type  arrangement. 

V7e  discussed  this  in  connection  vzith  our 
proposed  enabling  act  on  \vhich  we  are  still  vjorking. 

THE  CHA.IPvMf'iM:     Your  proposal  does  not  extend 
in.  the  same  system  to  the  delegates  running  from 
the  city? 

MR.  SCAK~lAN:     Ko,  v?e  felt  there  was  a  long 
tradit5,on  of  Legislative  districts.     In  a  V7ay  they 
have  com?  to  be  accorded  the  same  dignity  as  a  county 
at  least  for  purpose  of  drav7ing  election  lines.  We 
felt  tho.re  vyas  no  need  to  tamper  v?ith  that.  Because 
that  Vvould  mean  if  we  V7ent  tho  other  V7ay,  you  v'ould 
have  a  slate  of  forty- three  delegates  running  from  the 
City  of  Baltiu.ore. 

DR.  BAliDt     Quite  a  nu.aber . 

MR,  SCAKLANi     We  thought  that  would  bo  too 

bulky. 

THE  CFu'\im\N:     Did  the.  Conrnittee  consider 
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vjhethor  the  delegates  to  the  constitutional  convention 
should  have  a  higher  age  qualification  such  as  those 
of  Senators? 

KLl,  SCANIAN:     There  was  some  consideration 
of  that  but  our  feeling  was  traditionally  the 
qualifications  in  prcvioUvS  Maryland  constitutional 
conventions  have  been  the  same  qualifications  as 
required  for  the  House  of  Delegates .    We  saw  no  good 
reason  for  upping  it.     This  is  an  age  of  youth  vjhere 
they  want  to  parti'cipate  in  public  affairs.    There  V7as 
no  real  feeling  that  there  should  be  any  change  from 
the  tv7entyone  year  old  standard. 

THE  CIIAIRM'iN:    Any  questions  or  discussion? 

DR.  E^R33:  Just  one  question,  Mr.  Chairraan. 
Those  V/ho  are  lawyers  on  this  Coi'nraittee  might  be  able 
to  help  rae. 

V/ould  it  be  in  order  for  a  group  of  clergymen, 
for  example,  to  be  elected  as  delegates  to  this  conven- 
tion and  vote  on  the  very  important  question  as  to  v.'hethci 
there  should  be  a  change  in  respect  to  clergymen? 

MR.  SCAl'TLAN:     I  know  the  conflict  of  interest 
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phobi^a  has  gone  far  3.n  recent  years  but  every  delegate 
to  the  convention  V73.ll  have  a  personal  axe  to  grind  if 
no  other  than  he  is  a  taxpayer.    V7e  didi't  consider 
that.     I  put  my  faith  in  the  clergy.     That  is  one 
group 

DR.  BARD:  I  have  faith  in  them.  I  V7onder 
V7hether  it  v7ould  bo  open  to  criticism  on  this  point. 
If  you  think  there  is  no  legal  problem  involved  here 

MR,  SCANLAN:     I  not  only  put  my  faith  in  it 
but  1.  dare  say  very  few  V7ill  get  elected. 

THE  CHAIRMA.N:     Mr.  Mslvin. 

MR.  MI^LVIN:     I  am  still  not  convinced  in 
my  ovra  mind  as  to  v'hy  the  distinction  of  no  districting 
V7ithln  the  county  as  compared  to  Baltin:ore  City.  As 
I  understand  it,  xve  are  going  to  have  the  same  set-up 
on  the  convention  you  \;ould  have  in  the  House  of 
Delegates. 

Offhand,  I  can't  see  V7hy  they  shouldn't  also 
be  elected  from  the  same  geographical  area. 

MR.  SCAKL-AN:     The  main  reason  V7as  that  it 
V'ould  be  more  difficult  to  v7ork  out  a  truly  nonpartisan 
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election  if  v;e  went  by  the  subdisi tr icts  in  the  county. 

MR.  MELVIN:     Why  do  you  say  that?    -I  don't 
follov;  that . 

MR..  SCAKLAN:     In  other  v;ords  ,  V7ith  sixteen 
spots  to  fill,  it  is  possible  that  all  the  civic 
groups,  political  parties  in  a  particular  county,  could 
v7ork  out  a  slate  that  v;ould  be  acceptable  to  all  sides 
and  be  truly  a  nonpartisan  slate. 

On  the  other  hand,  as  you  reduce  the  number 
of  people  that  can  serve  on  the  slate,  it  becomes 
progressively  more  difficult  to  make  that  type  accom-noda- 
tion  in  the  interest  of  nonpartisan  elections. 

In  the  BaltiiTiOre  situation  it  v?as  dealt  v;ith 
differently  because  it  means  you  v;ould  be  v:orking  out 
a  slate  of  forty-threa  vvhich  is  going  too  far  in  the 
o ther  d  ir ec  t  io n . 

As  I  say,  riaybe  at  this  time  we  could,  I 
V70uld  suggest  v;e  could  put  at  this  tiiae  that  he  must 
reside  in  the  district  or  county  from  vrhlch  he  runs 
and  leave  aside  at  this  ti'io,  postpone  any  defi-nite 
Commission  decision  on  v.hether  or  not  it  agrees  v/ith 
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this  thought  of  the  Conimittee.     Actually  v^'e  have  been 
discussing  this  in  connection  V7ith  tho  proposed 
enabling  act,  the  test  of  V7hich  V7e  hope  to  lay  before 
this  Coniinission  at  your  next  meeting. 

X  V7ould,   if  my  Committee  doesn't  feel  I  am 
departing  from  m.y  instructions,  at  this  time  I  think 
it  vrould  be  sufficient  if  our  recommendation  V7as 
that  the  delegates  to  the  convention  would  have  to  be 
tv7enty-one  years  of  age,  have  resided  in  Maryland  at 
lecTst  three  years,  the  last  year  thereof  in  the 
district  or  county  from  vjhich  he  runs  prior  to  the 
time  of  his  election,  v/ith  the  understanding  that  V7e 
V7ill  have  a  more  concrete  recommendation  on  the  question 
of  V7hether  the  subdis tricting  that  V7e  now  have  in 
connection  vvith  the  House  of  Delegates,  and  for  that 
matter,  the  State  Senate,  should  be  follov7cd  in  the 
election  of  delegates  to  the  convention.     Do  1  make 
myself  clear? 

THE  CIl^IRM:\N:     Is  that  acceptable,  Mr.  Mclvin? 

m.  >F,LVINt  Yes. 

MR.  SCANIJ^.N:     To  heck  with  the  rest  of  you 
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fello\73.     Have  to  get  along  with  these  fellovjs.  Is 
that  all  right? 

THE  CRAIRMN:     Dr.  Burdette. 

DR.  BUilDEriTE:     I  don't  have  my  mind  made  up 
on  the  question  but  I  would  present  an  issue  not  men- 
tioned here  and  I  don't  have  the  answer  to  it.    We  arc 
debating  the  question  vrhether  people  can  better  be 
represented  by  a  county-v;ide  slate  or  something  less. 
In  Baltimore  City  V7e  answered  it  by  saying  that  they 
can  better  be  represented  by  soras thing  less  than  a 
city-v/ide  slate. 

One  of  the  problems  i-avolved  here  is  the 
acquaintance  with  persons.     I  have  a  feeling  that 
citizens  of  Maryland  in  a  county  of  500,000  people  it 
is  easy  to  get  up  a  slate.    While  I  might  happen  to 
know  them  if  they  live  in  different  parts  of  the  county, 
I  don't  know  them  well,  but  if  they  came  from  m.y  section 
of  the  county,   I  v.-ould  be  likely  to  know  them  better. 
This  question  has  to  be  faced  as  to  V7hether  or  not 
trie  citizenry  would  hsve  access  to  the  delegates  vrhich 
is  somewhat  the  neighborhood  arrangement.     I  don't 
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have  the  answer.     It  is  quite  fundamental. 

The  problem  Mr.  Scanlan  suggests  is  it  is 
easy  to  get  up  a  county  slate  V7hich  comes  from  a 
particular  orientation  of  action  groups.     Not  speaking 
in  partisan  terms  because  we  hope  to  have  a  nonpartisan 
convention,  V7hich  I  support,  but  partisanship  can  be 
clique  partisanship.     1  vrant  it  representative  as 
poss  ible . 

MR.  DELLA:     Mr.  Chairman,  1  think  the 

Cor::.riit tee  ought  to  seriously  consider  the  idea  of 
having  the  delegates  to  the  convention  elected  through 
the  subdis tricts .    The  reasoii  I  say  that  is  because  of 
the  real  fight  that  v?ent  on  in  the  reapportionment 
program.     If  the  Constitutional  Com-p.ittee  comes  out  and 
recomir^ends  that  p3ople  bs  elected  to  the  convention  as 
delegates  at  large  from  the  counties,   it  v;ill  give 
this  group  that  much  more  ammunition  to  say  if  this 
august  body  feels  people  can  be  better  represented  from 
counties  as  a  whole,  V7hy  should  they  go  along  V7ith  the 
Suprem.e  Court  decisD.on.     You  add  fuel  to  the  fire.  I 
think  if  people  are  represented  from  their  subdistrict 
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crea,  you  V7ill  get  a  truly  representative  group. 

MR,  CLAGETT:       The  difficulty  is  you  pass 
over  som3  of  your  bast  qualified  people, 

THE  CHAI?J'#-N:     VJhat  do  you  mean  v7hon  you 
say  pass  over? 

MR.  CLAGETT:     By  reason  of  the  fact  some  of 
your  best  qualified  people  may  not  be  located  in  that 
particular  district.     By  restricting  it  to  the.  district, 
you  are  going  to  eliminate  people  that  may  have  better 
qualifications  than  those  chosen  as  representatives  by 
reason  of  that  restriction. 

THE  CliAIRIlAN:     Any  further  discussion? 

MR.  MILES:     If  you  shift  it  to  the  State 
Senatorial  pattern  rather  than  the  House  pattern,  you 
V70uld  h^ive  som-e  counties  that  didn't  have  any  delegates 
vjhich  I  think  v;ould  be  very  unfortunate. 

MR.  DELIA:     This  v?ould  be  based  on  the 
representation  in  the  House. 

MR.  MILES:     Somibody  suggested  shifting  it 
to  the  Senatorial  pattern. 

Ml';.  SCAM_AK:     My  understanding  is  the  vote  on 
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our  recoirro.endation  does  not  foreclose  the  final  CoTrmiss 
recoipmf^ndation  on  this  controvern ial  point  whether  thc;y 
should  run  from  subdistricts  or  counties  at  large. 

THE  CH/aPJ'lAN:     That  is  right,  as  you  araendcd 
the  recoinraendation. 

MR.  SAYFIE:     Every  one  of  these  considerations 
brought  up  v?ere  considered  by  the  CoiiLmittee.  Probably 
a  couple  of  others  also.     But  the  cru:<  of  the  problem 
V7as  really  the  idea  that  how  v7ould  you  gain  the  best 
representation,  the  best  quality  and  ability,  from  a 
locality,  and  it  V7as  felt  that  in  a  county  vzhere  you 
V70uld  have  natviral  acconraodations  being  made  just  in 
anticipation  of  the  event  that  that  v;as  perhaps  the  bcs 
v?ay  to  get  delegates. 

1  ani  just  wondering  if  that  doesn't  seem  to 
be  something  acknowledged,  that  there  vjould  be 
accormnodations  forthcomi.ng ,  if  V7e  could  gain  a  consensu 
or  just  a  feeling  on  tb.is  point  and  then  go  ahead. 

MR,  SCAICAN:  They  are  going  to  get  a  crack 
at  it  in  our  pico posed  enabl.ing  act.  Ue  have  to  do  it 
one  way  or  another  in  that  draft  and  they  can  vote  it 
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up  or  dov^n.     They  are  acquainted  with  the  problem. 

THE  CMIRMAN:     I  think  the  discussion  has 
been  general  enough  that  you  can  get  the  consensus 
by  reading  the  report  to  the  extent  you  V70uld  get  it  in 
a  vote  at  this  time. 

DR.  BARD:     The  only  thing  I  was  going  to  say 
V7as  v.'e  tied  in  their  numbers  and  the  v;hole  concept  V7ith 
the  new  arrangement  in  the  House  of  Delegates.  I 
think  there  is  some  merit  in  actually  filling  it  in  terms 
of  the  district  arrangement  V7hich  V7as  tied  in  with  the 
142. 

THE  CMIRTLAN:     Any  further  discussion? 
Ready  for  the  question?    Question  will  be  on  the  approval 
of  the  recommendation  as  am.cnded.     That  is,   that  qualifi- 
cations of  the  delegates  to  the  constitutional  convention 
be  that  he  be  at  least  tv7Gnty-one  years  of  age,  have 
resided  in  Maryland  for  at  least  three  years,  and  at 
least  the  last  year  prior  to  the  time  of  his  election 
have  resided  either  in  the  county  or  in  the  subdistrict 
th.ereof  from  which  he  runs.     This  latter  question  being 
specifically  reserved  for  future  Comraission  action. 
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Ready  for  the  question? 

MR.  MARTINEAU:  Question. 

THE  CMIRmN:     Those  in  favor  signify  by 
saying  aye,  contrary,  no.     Ayes  have  it.  Recommendation 
is  approved.     Fifth  Recommendation. 

MR.  SCANLAN;     The  Committee  didn't  dally 
long  on  this  issue.     The  recent  constitutional  convention 
in  Connecticut  had  to  act  on  all  matters  except, 
I  believe,  adjournmant,  a  few  things  like  that,  on  the 
basis  of  a  tv;o- thirds  rule.     They  had  to  have  tv;o- 
thirds  to  carry  anything.     VJe  found  no  other  constitutional 
convention  that  im.posed  such  a  restriction  on  the  principle- 
of  majority  rule.     Certainly  the  previous  Maryland 
constitutional  conventions  did  not. 

We  wanted  to  be  sure  that  the  Commission  vrould 
recommend  in  the  enabling  act  that  in  the  constitutional 
convention  majority  rule  would  prevail  on  th?  substantive 
issues.     Naturally  v;e  don't  m.ean  to  imply  here  if  the 
convention  adopted  Roberts  Rules  of  Order,   that  you 
still  V70uldn't  have  tv:o- thirds  vote  to  cut  off  debate  on 
the  previous  question,  that  sort  of  procedural  situation. 
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All  v/e  are  talking  about  here  ±s  the  substantive  votes 
of  the  convention  should  be  by  majority  rule  by  a 
majority  of  the  raembers  of  the  convention. 

THE  CIUIRMAN:     Majority  of  the  members? 
SCANLAN:    Of  the  delegates. 

THE  CHAIRMAN:  Or  majority  of  those  in 
attendance  at  any  given  ti.rac? 

MR.  SCAIILAN:     Piovidod  a  quorura  is  present, 
a  majority  of  those  in  attendance  at  any  g5.ven  time. 

MR.  ADKINS:  Ic  this  a  matter  for  this 
Corfuiiittee  or  properly  a  matter  for  the  convention 
itself  in  adopting  its  o\m  rules? 

THE  CHAirG-L\N:     It  is  a  matter  for  the 
conventi-on,  of  course,  but  the  Commission  earlier 
adopted  the  suggestion  of  the  Convention  Procedures 
Committee  that  it  have  ready  and  available  a  complete 
set  of  rules  tb.at  could  be  coni;idered  by  the  convention. 
This  in  an  effort  to  expedite  the  v:ork  of  the  convention. 

M':l.  ADKINS:     \7ould  not,  however,  be  in  the 
enabling  legislation? 

THE  CKAIRM.^\N:     In  it  V7ould  be  m;crely  recorrr.ienda- 
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tions . 

MR.  SCANLAN:     I  think  the  enabling  act, 
leaving  acicle  vrhether  the  enabling  act  would  provide 
for  the  procedures  that  the  convention  should  follow, 
certainly  I  think  it  vrould  be  proper  for  the  enabling 
act  to  make  it  clear  that  on  substantive  matters  a 
majority  of  the  delegates  in  attendance  and  voting  would 
carry  the  day.     I  think  it  V70uld  be  wrong  for  a  group 
elected  by  frie  people  to  come  down  and  say  V7ell,  v7g  are 
not  going  to  pass  anything  unless  three -fifths  or 
tV7o- thirds  approves.     In  Connecticut  thoy  put  a  tv:o- 
thirds  rule  hi.  the  Statute. 

THE  CHAIRMAN:     Had  the  previous  Maryland 
Statutes  calling  conventions  ever  fixed  the  vote,  do 
you  knov7? 

MR.  SCAra^AN:     I  don't  believe  they  did.  No, 
they  did  not . 

THE  CHAIRMAK:     Dr.  Wins low. 

DR.  V7INSL0W:     Doesn't  this  raise  a  question 
V7hether  the  Legislature  by  enabling  act  can  really 
control  the  convention? 
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TRE  CHAIRMAN:     This  vjas  the  thought  running 
through  my  mind  V7hen  I  asked  the  other  question.  Other 
than  Connect5-cuL ,  have  any  other  states  undertaken  to 
regulate  this  raatter? 

MR.  SCANIAN:    Other  states  have  made  it 
clear  that  majority  rule  prevails.     I  think  this  is 
one  area        leaving  aside  the  legal  problem  of  \vhether 
constitutionally  the  Legislature  can  control  the 
convention,  I  don't  know  the  ansv7er  to  that,   they  can 
try        I  think  this  is  one  area  where  they  ought  to  make 
it  perfectly  clear  that  majority  rule  is  to  be  followed. 

Mil.  MILLER:     I  think,  Mr.  Chairm.an,  our 
subcomraittee  had  the  feeling  that  there  ought  to  be 
some  ground  rules  I.:. id  down  in  the  enabling  act.  Tlris 
V7as  one  of  them.     Of  course,  once  the  convention  gets 
off,  it  v;ill  certainly  have  latitude  to  adopt  rules  for 
its  own  procedure. 

But  the  theory  v^as  that  v/e  ou^ht  to  have 
enabling  legislation  that  v;ould  permit  them  to  start 
v7itbout  any  argument  as  to  V7hat  the  rules  were  at  the 
beginning. 
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THE  CHAIRMAN:    Any  further  discussion? 
Qu'^.stions?    Docs  anybody  know  offhand        I  v?as  trying 
to  sec  if  I  could  find  the  answer ,  I  don't  knov;  it 
whether  the  present  constitution,  Article  3,  dealD.ng 
V7ith  the  Legislative  Department,  undertakes  to  say 
the  vote  by  V7hich  the  Legislature  shall  pass  legislation? 

MRS.  FREEDLANDER:     Mr.  Chairman,  there  are 
rules  that  are  part  of  the  House  of  Delegates  and 
Senate  which  they  adopted. 

THE  C>IA.lRMi\N:     I  knov7  about  the  rules  but 
I  am  speaking  of  the  constitution. 

MR.  BROOKS:     There  is  a  constitutional 
provision  requiring  majority  vote  on  substantive  matters 
by  majority  of  those  m.embers  of  the  Legislature  if  that 
is  V7hat  you  are  referring  to.     That  is  in  the  constitution, 
called  the  constitutional  majority. 

MR,  SAYilE:     As  distinguished  from  present 

and  voting. 

MR.  BROOKS:  That  is  right. 
MR.  MARTTNEAU:     Section  28. 

MR.  BROOKS:     States  generally  split  on  this, 
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about  50-50,  to  have  this  requirement  of  the  Legislature. 
It  is  a  rather  avzkward  requirement  in  that  it  means 
there  can  be  no  abstentions  when  you  have  such  a  rule. 

THE  CHAIRMAN:    Any  further  discussion? 

MR.  MILLER:  Question. 

THE  Cli/vIRMAN:     The  question  is  on  the 
approval  of  the  Fifth  Recommendation  vjhich  is  that  the 
enabling  act  provi.de  that  the  convention  on  substantive 
matters  shall  act  by  majority  vote.    All  those  in 
favor  signify  by  saying  aye,  contrary  no.     The  ayes 
have  it.  So  ordered.     Sixth  Recommendation. 

MR.  SCAtrLAN:     The  Sixth  Recommendation, 
Mr.  Chairm^an,  deals  vzith  the  problem  of  authorizing  the 
convention  to  employ  a  staff.     I  think  it  is  perfectly 
obvious  in  order  to  have  a  successful  convention  you 
have  to  have  a  com.petent  staff.    Many  of  the  staff 
personnel,  of  cou'.rse,  could  and  v;ould  be  state  employees 
temporarily  borrowed  from  other  agencies  of  the  Govern- 
ment such  as  for  instance  the  Legislatuve  Reference 
Service.     Perhaps  the  Comptroller's  Office  and  Attorney 
General's  office,  and  so  forth. 
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1  V^e  V7an(:ed  to  make,  it  clear  In  any  enabling 

2  act  that  not  only  v.^ould  the  convention  have  authority 
V7ithin  the  budgetary  limitations  that  the  General 

'.r  Assembly  might  impose  to  hire  an  adequate  staff  but 

specifically  V7e  v.'anted  to  be  sure  the  convention  had 

C  authority  to  hire  a  secretary,  vvho  really  is  the  most 

7  important  officer  or  staff  member  of  the  convention,  and 

B  should  not  be  a  delegate  because  it  is  a  full-- time  job. 

^  A  parliamentarian  and  perhaps  a  public  information 

10  director.     There  should  be  a  specific  compensation  the 

11  General  Assembly  might  think  proper  but  certainly 

12  compensation  that  might  attract  competent  people  in 
15  these  three  important  positions.    V'e  so  recommend, 

14  THE  CHi\IRI#xN:     In  view  of  the  fact  that  the 

15  expense  of  the  Commission  must  come  through  the  budget 

16  and  this  vrould  be  the  budget  for  the  fiscal  year 

17  beginn5.ng  July  1,   '67,  that  means  it  v?ould  have  to  be 

18  passed  at  the  legislative  session  in  January  of  1967. 

19  Does  the  Comvaittee  contemplate  recorraiending  to  the 

20  Governor  that  there  be  a  lump  suia  included  in  that  budget 

21  for  the  expenses  of  the  convention? 
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MR.  SCAl-JLAN:     Yes,  V7e  do. 

THE  CHAXR]M4N;     Has  there  been  any  thought  as 
to  the  amount  to  be  reconimended? 

MR.  SCANLAN:     Not  at  this  point,  Mr.  Eney. 

THE  CHAIRMAN:  That  vjould  be  a  recommendation 
of  the  Commission  to  come  from  your  Committee  at  a  later 
date? 

MR.  SCANLAN:     That  is  correct. 

THE  CMIRMAN:     Any  further  questions?  Any 
further  discussion?    Ready  for  the  question?    Thooc  in 
favor  signify  by  saying  aye.     Contrary  no.    Ayes  have 
it.     So  ordered.     The  Seventh  Recommr.nda tion . 

MR.  SCAI-TLAN:     The  Seventh  Recommendation 
deals  V7ith  the  election  of  delegates  to  the  constitution 
convention.     As  you  kna-.;,  the  convention,   if  it  is 
approved  at  the  referendum,  v/ill  begin  Septeraber  12, 
1967.    Therefore,  V7e  have  no  real  choice.    There  arc 
no  primary  or  general  elections  scheduled  to  take  place 
in  1967,  and  therefore,  we  couldn't  have  election  of 
delegates  conducted  in  conjunction  \;ith  a  prii-nary  or 
general  election. 
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That  means  therefore  that  the  delegates 
would  have  to  be  elected  at  a  special  election.  This, 
of  course,  has  the  disadvantage  perhaps  of  reducing 
th3  turnout  of  the  electorate.    On  the  other  hand,  it 
V70uld  ei.ihance  the  possibilities  that  the  election  for 
delegates  vrould  be  truly  a  nonpartisan  election,  some- 
vjhat  free  of  the  usual  bitter  partisanship  that  creeps 
into  all  our  Maryland  elections. 

In  any  event,  v.-e  have  no  real  choice  but 
V7e  v7ould  recorrjnend  that  the  ConTuission  reconiniend  that 
the  delegates  to  the  Septeraber  12,  1967,  conv? titutional 
convention  be  elected  in  the  special  election  held 
on  the  first  Tuesday  after  the  first  Monday  of  the  month 
of  June,  1967. 

I  t'nlak  in  an  earlier  report,  one  of  our 
first,  V7e  V7ere  able  to  provide  some  idea  of  V/hat  a 
special  e  1  e  c  t  io  n  v;o  u  1  d  cost.     I  t  b.  It.i  k  t  h  a  A 1 1  o  r  n  e  y 
General's  office  said  $750,000  at  that  time.     It  might 
be  a  little  on  the  low  side. 

THE  CHAIRMAN:     Dr.  Bard. 

DR.  BAIXD:     I  think,  Mr.  Chairn^an,  that  it  is 
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too  bad  that  somehow  or  other  this  state  couldn  t 
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be  tied  in  with  the  Mayoralty  election  V7hich  does  take 
place  in  1967.     This  is  a  large  segment  of  the  state 
vote.     However,  holding  it  in  June  vzill  not  be  too 
bad.     It  v.'ould  be  previous  to  the  primary  for  the 
Mayoralty  election.     It  v^ould  'mean''  ■  in  Baltimore  City 
by  V7ay  of  illustration  there  V70uld  be  three  elections 
that  year,  a  special  one,  the  primary,  and  then  the 
general  Mayoralty  election. 

MR..  SCANLAN:    VJhen  is  your  general  Mayoralty 
election  in  Baltimore? 

DR.  BARD:     November,  primary  in  September. 

MR.  SCANLAN:     It  would  be  too  late. 

DIl.  B'iRD:     1  think  vje  ought  to  recognize  V7e 
have  considered  all  this  and  this  is  my  reason  for 
m^n  t  io  n  ing  i  t . 

THE  CHAIRMAN:     In  light  of  that,  I  v7ould 
like  to  pass  on  to  the.  Comraittee  a  suggestion  for 
consideration  and  perhaps  research  and  conclusion  in  the 
enabling  act.     That  is  the  suggestion  that  has  been 
made  that  if  the  delegates  be  elected  injune ,  even  though 
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the  convention  does  not  formally  meet  until  September, 
perhaps  the  Legislature  could  provide  th-nt  the  conven- 
tion m.eet  at  an  earlier  date  solely  for  the  purpose  of 
electing  the  president  and  such  other  officers  as 
necessary  and  enabl5,ng  the  staff  to  be  assembled,  the 
comiuittees  to  be  appointed  and  research  m.aterials  to  be 
circulated,  and  so  forth.     So  thnt  this  much  could  be 
gained  by  the  fairly  long  interval  between  June  and 
September . 

MI^.  SCANLAN:     I  am  glad  you  said  that, 
Mr.  Chairman.    VJe  had  sorae  preliminary  discus sio3.is  as 
to  v?hether  or  not  that  might  be  feasible  so  V7C  V70uld 
be  ready  when  the  gun  shot  on  September  12  to  have  been 
away  from  the  mark  and  have  the  organizational  v7ork 
done.  VJe  V7ill  pursue  that  and  hopefully  have  a 
recomiiiendation  on  that. 

THE  CHAIRMAN:     X  take  it  that  the  enabling 
act  you  v7ould  subm.it  following  this  recornxnenda t ion  V70uld 
contain  all  details  as  to  filing  ;  and  party  designation 
or  absence  of  party  designation? 

MH,  SCAKLAN:     That  is  right,  we  have  a  draft 


THE  JACK  SALOMON  KEPOnilNC  SERVICE 
100  Eqiiit-lbls  n.iili!:ni; 

I;         .   .  ?.  Mir);:  .  ! 


53 


1 

2 

c> 

4: 

5 

6 
7 
8 

10 
11 

12 
15 

15 

16 
17 
18 
19 
20 
21 


v/e  are  working  on  nov7  and  hope  to  have  it  to  you  by  the 
next  meeting. 

DELLA:    Would  that  include  how  they 
are  to  be  nominated? 

MR.  SCAN1,AN:     Yes,  that  is  right,  v/e  are  not 
going  to  have  a  primary.     It  V7ill  be  a  complete  proposed 
enabling  act  for  the  Commission's  consideration. 

THE  C1IATIL>-L\N:     Any  further  questions? 

^a^S.  FREEDLANDER:  Question. 

THE  CE'MRII^lN:     Ready  for  the  question  on  the 
approval  of  Recommendation  Seven  as  to  the  election  of 
delegates  at  the  special  election  on  the  first  Tuesday 
after  the  first  Monday  of  June,  1967,    All  those  in 
favor  signify  by  saying  aye,  contrary  no.     The  ayes 
hnvc  it,  so  ordered. 

Question  Eight. 

MR»  SCAMI.^^N:     This  is  the  last  item  in  the 
report,  namely,  when  would  the  people  be  asked  to 
vote  on  the  quest iLon  of  v?hGther  they  approve  or  dis- 
approve the  recommendations  of  the  constitutional  conven- 
tion?   Traditionally  V7e  have  had  a  May  pr3,m.9.ry  and  if 
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it  V7asn't  for  the  recent  action  of  the  General  Assembly 

2 

a  year  ago,  a  May  primary  v'ould  be  scheduled  for  May, 

«./ 

1968.  But,  as  you  knov?,  the  primary  date  has  been 

4: 

shifted  to  September. 

5 

Thus  V7e  vjould  have  the  constitutional 

6 

convention  sending  its  report  to  the  Governor  and 

7 

General  Assembly  and  to  the  people  some  time  in  the 

i  8 

beginning  of  1968.     That  vjould  mean  if  V7e  V7aited  for  the 

9 

next  primary  at  V7hich  to  submit  the  question  to  the 

10 

people,  v;e  would  have  to  V7ait  until  September  of  '68, 

11 

a  very  long  period  of  time. 

12 

The  Commission  concedes  the  need  and  desira- 

13 

bility  of  a  public  education  program  of  what  the 

14 

constitutional  convention  may  have  done,  the  people  are 

15 

entitled  to  know  V7hat  the  convention  has  recommended 

16 

17 

and  discuss  the  merits  and  dem.srits  of  their  proposals. 
But  it  seems  to  us  that  V70uld  be  an  inordinately  long 

18 

period  of  time. 

19 

Michigan  had  a  sim.ilar  problem.     That  conven- 

20 

tion  adjourned  in  August,  1962,  and  thay  di,dn't  vote 

1  21 

on  the  adoption  of  the  recommendations  of  the  convention 
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until  April  1,  1963.     By  that  tiins  a  terrible 
squabble  broke  out  on  several  fronts,  especially  the  one 
betv7een  business  and  labor  on  the  tax  situation  and  the 
reapportionment  situation. 

As  a  consequence,  it  almost  resulted  in  the 
defeat  of  an  otherwise  meritorious  and  modern  state 
constitution,  it  carried  by  7000  votes  out  of  1.6 
million  cast.    VJe  think  one  of  the  reasons  V7as  the 
inordinately  long  period  of  time  in  V7hich  this  debate  got 
steamed  up,  got  quite  bitter,  and  jeopardised  the  nev7 
cons  ti tut  i.on  . 

Balancing  the  need  on  the  one  hand  for  per- 
mitting the  public  to  become  acquainted  with  the  recon-^nen 
da t ions  of  the  convention,  and  indeed  having  good 
debate  about  them  in  the  various  civic  groups,  et  cetera, 
against  the  hazard  that  the  period  of  time  could  be  too 
long,  V7e  recommend  that  the  special  election  be  held 
in  V7h'*.ch  the  proposed  constitution  v'ould  be  submitted 
to  the  voters  that  this  be  not  less  than  90  days.  In 
other  words,  that  there  Vvould  be  at  least  90  days  of 
public  discussion.     Not  less  than  90  days  after  the 
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proposed  constitutional  convention  adjourns  and  as 
soon  as  practical  thereafter. 

In  practical  terms,  if  vze  had  a  May  primary, 
if  the  Legislature's  next  session  switches  the  primary 
date  back  to  May,   '68,  your  Committee  would  recommend - 
that  the  vote  on  the  constitutional  convention  be 
held  in  a  special  election  held  that  day.     If  the 
Legislature  doesn't  sv7itch  the  primary  date  back  to 
May,  it  is  our  recommendation  that  there  be  a  special 
election  on  the  adoption  of  the  nevJ  constitution  on 
the  first  Tuesday  after  the  first  Monday  in  May,  1968. 

THE  CRAIRI^I/\N:     Any  questions?    Any  discussion? 
Ready  for  the  question? 

DR.  BURDETTE:     I  am  very  reluctant  to  have 
another  $750,000  bill  in  Maryland.     I  hope  the 
Comifiittee  has  researched  the  problem  of  the  squabble 
being  serious  enough. 

I  v7ould  menti-on  another  argument  v/hich  I  th^-nk 
might  be  introduced  in  this  report  if  the  Committee 
cares  to  do  it  or  in  literature  backing  it  up.     I  should 
think  after  the  constitution  is  adopted,  there  will  be 
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some  need  for  coordination  of  legislati.on  with  the  new 
constitution,  and  adopting  it  in  May  v7ould  enable  us  to 
know  in  the  state  before  the  session  of  the  Legislature 
the  following  January  more  effectively  than  if  adopted 
in  September.     This  is  another  strong  argument  -  that  V 
comes  to  my  mind  but  I  do  confess  reluctance  to  have 
a  $750,000  bill  that  might  be  avoided. 

^^R,  SCAMLAN:     The  Legislature  can  avoid  it, 
just  sv7itch  the  primary  back. 

DR.  BURDETTE:     That  raises  the  question 
V7hether  vje  are  urging  the  Legislature  to  sv;itch  the 
primary  back. 

MR,  SCANI-AN:     I  don't  like  to  squander 

$750,000. 

THE  CHAmti\N:    Any  further  question?  The 
question  arises  on  the  approval  of  the  Eighth  Reconuuenda 
tioii  thai   the  vote  on  the  proposed  constitution  be  made 
not  earlier  than  90  days  after  adjournment  of  the 
convention,  as  soon  thereafter  as  practical.  Those 
j.n  favor  signify  by  saying  aye.     Contrary  no.  Ayes 
have  it.     Thank  you,  Mr.  Scanlan. 


Coi'ft  E-yon-r 
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MR.  MELVIN:    May  I  ask  a  question?     I  was 
out  of  tlvi  rooiTi  at  the  tirne.    VJe  vjere  on  Item  Five, 
majority  vote.    VJas  that  a  majority  of  those  present? 

THE  CFiAIRmN:     Majority  of  the  elected 

delegates . 

MR.  MELVIN:     Thank  you. 

MR.  MILLER:     Majority  of  those  in  attendance 
V7ith  a  quorum. 

THE  CMIRMAN:     Did  I  misstate  it? 

MR.  SCAInILAN:    Majority  of  those  in  attendance 
and  vot5-ng  assu-aing  a  quorum  has  been  formed. 

THE  CFiAIRMAK:  Sorry. 

DR.  BARD:     I  must  say  I  felt  the  same  vay 
as  Mr.  Melvin  because  I  felt  that  V7as  why  you  referred 
to  Section  2.8  of  Article  3  of  the  constitution,  V7hich 
says  no  bill  shall  become  a  law  unless  it  be  passed  in 
each  house  by  a  majority  of  the  ^jhole  number  of  members 
elected. 

THE  CHAIimN:     I  asked  the  question  before 
and  I  v7aG  v?rong  a  mom.ent  ago  because  X  think  Mr.  Scanlan 
quite  clearly  said  it  vras  a  majority  of  those  present 
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and  voting  if  a  quorum  \ias  present. 

MR.  MELVIN:    Mr.  Chai.rman,  I  don't  know 
V7hether  there  V7as  any  discus s5-on  on  it  because  I  V7as 
out  of  the  room  but  it  seems  to  me  that  on  substantive 
matters  it  should  be  a  majority  of  the  members  elected, 
on  som.ething  as  important  as  the  constitution,     I  don't 
know  whether  it  is  possible  to  go  back  and  reconsider 
it  or  not  or  v?hsther  any  of  the  other  m.embers  feel  the 
same  wcy.     If  they  don't,  that  v^ould  be  the  end  of  it. 

TliE  CHAIRMAN:     Mr.  Scanlen,  do  you  v;ant  to 

comment? 

MR.  SCAIiLAN:    Me  felt  a  m.ajority  of  those 
present  and  voting  was  sufficient  protection.     If  you 
V7ent  the  other  VJay,  some  important  issues  might  not  get 
considered  or  not  considered  expeditiously.     There  would 
be  the  possibility  of  a  filibuster.    Ue  v^ould  think  that 
most  of  the  delegates  v/ould  have  enough  interest  in 
their  V7ork  to  be  there  and  V7ith  an  importcint  vote  comip.g 
up  they  v;Qu3.d  be  there.    Me.  found  no  reason  to  limit  a 
group  representing  the  people  vjith  somewhat  artificial 
par liam.entar ian  restrictions  about  the  vote  required  to 
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pass  something.     I  adrait  there  is  a  difference  of 
opinion  here. 

MR.  MELVIN:    VJhat  V70uld  you  contemplate  a 
quorum  would  be? 

MR.  SCAInLAN:    A  quorum  v7ould  be  one  more  than 

half. 

m,  CASE:    Mr.  Chairman,  I  think  Mr.  Mslvin's 
apprehension  on  this  peihaps  runs  from  his  service  in 
the  I.,egislature  uhere  you  do  have  the  requirement  of  a 
cons titut 5.onal  m.ajority.     But  there  is  a  difference 
here  because  V7hen  you  are  dealing  V7ith  legislative 
process,  a  bill  is  passed  and  it  goes  to  the  Governor 
and  moves  out  of  the  deliberative  body,  v;hereas ,  in  this 
case,  I  take  it  an  issue  can  be  perhaps  settled  by  a 
majority  of  those  present.  But  then  if  that  doesn't  seam 
to  be  a  sound  thing  to  do,   it  can  be  reconsidered  before 
it  m.oves  out.     So  there  is  nothing  really  final  about  it 
until  the  constitution  itself  is  locked  up  and  put  in 
the  final  press.     I  think  this  is  the  difference.  I 
think  that's  vrhy  Mr.  Scanlan's  suggestion  probably  is 
proper » 


Co:if;  P.,-^or!ers 
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THE  CI1AIRK4N:     In  line  V7ith  that  reasoning, 
isn't  it  true  that  all  preliminary  votes  in  the  Legis- 
lature are  by  simple   majority,  that  is,  other  than 
third  reading  and  final  passage? 

MR.  CASE:     I  think  so. 

^Sl.  MSLVIN:     Not  on  a  bill. 

THE  CHAIRI4AN:     Each  reading  has  a  majority? 

MR.  MSLVIN:     The  final  reading. 

THE  CHAIRM4K:     Juct  the  final  reading? 

MR.  MELVIN:     Ye 8. 

THE  CHAIRMAN:     Firct  and  second  reading  is 
by  a  simple  majority  of  those  present? 
MR.  MELVIN:  Yes. 

MR.  ADKIKS:     I  would  join  Mr.  Melvin  in  thi 
discussion.  It  seems  to  me  if  V7e  permit  m.ajor  changes 
of  a  controversial  nature  such  as  described  in  this 
constitution  to  be  adopted  by  V7hat  could  be  25  per 
cent  plus  one  vote,  vje  are  leaving  the  matter  open  for 
substantial  fights  subsequent  to  the  convention  itself 
and  adding  V7eight  to  those  people  V7ho  might  v;ant  to 
oppose  the  constitution  on  that  VQ.vy  ground.     1  think 
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is  going  to  be  difficult  enough  V7ith  the  major  changes 
thnt  aro  being  made  by  this  group,  assuming  this  group's 
proposals  are  somewhat  close  to  V7hat  is  adopted,  going 
to  be  hard  enough  to  sell  many  of  them  to  the  state, 
V7ithout  going  to  the  state  in  convention  vjhich  acted 
only  v7iLh  25  or  26  per  cent  of  its  total  membership  or 
could  in  theory  act  that  V7ay. 

TKE  CHAIRMAN:     Wouldn't  Mr.  Case's  point 
protect  you  there? 

MR.  ADKINS:     Not  necessarily  because  in  the 
press  of  business  it  seems  a  motion  to  reconsider  is 
going  to  be  a  very  difficult  motion  to  get  on  the  floor 
and  heard       If  you  adopt  something  and  a  dissident  group 
V7ants  a  morion  to  reconsider,   it  seems  to  m.e  you're 
inviting  much  more  legislative  entanglement  or  legislativc 
or  parliamentary  entanglements  than  if  you  required  a 
constitutional  miajority  originally. 

MI<.  MILLER:     I  dm  afraid  these  gentlem.en 
aren't  considering  the  question  of  tim.e  and  smooth 
•/L'p.ning.     It  might  be  perfectly  all  right  to  have  a 
provision  that  final  adoption  of  the  constitution  vrould 
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have  to  have  that  statutory  requirement.     But  in  the 
norraal  running  of  this  affair  there  will  be  many  times 
that  there  will  be  votes  taken  when  there  is  a  quorum 
present  but  half  of  the  membership  v/ill  be  out  working 
V7ith  the  subcommittee  or  something.     If  you  tie  it 
down  to  a  m.ajority  vote  on  all  interim  matters,  it 
seems  to  me  it  would  make  it  very  clumsy  and  you  v7ould 
have  to  have  a  roll  call  on  a  lot  of  housekeeping.  It 
V70uld  seem  to  me  that  the  most  that  should  be  required 
V7ould  be  that  it  vrould  require  more  than  half  of  the 
duly  elected  m.erabers  to  m.ake  a  final  adoption. 

DR.  BARD:     Could  compromise. 

MR.  MILES:     At  the  end  of  the  convention 
some  action  vjould  have  to  be  taken  to  put  the  final 
stamp  of  the  convention's  approval  on  a  document.  That 
I  think  clearly  should  require  the  major it}'  vote. 

m.,  MELVIN:     Under  this  rule  we  adopted 
that  v7ouldn't  be  required would  it? 

M?x..  SCAISILAN:     I  suppose  as  a  practical 
matter,  that  V70uld  be  the  one  t5-mG  when  every  delegate 
vrould  be  there. 
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MR.  MELVIN:     IvDuld  be  afraid  to  risk  that 

assumption. 

DR.  BARD:     Couldn't  V7e  5.risure  this  by  merely 
amending  the  motion  V7e  adopted  and  say  that  on  the  final 

5  adoption  of  the  constitution  as  a  whole  a  majority  of 

6  the  vjhole  number  of  members  elected  be  required? 

7  THE  CHAIRr4AN:    What  is  your  pleasure? 

8  MR.  SCANLAN:    Ue  v/ill  accepL  that  amendment. 

9  THE  CHAIRM/vN:     Do  you  v;ani:  to  make  that  as 

10  a  Committee  am.endm.snt? 

11  MR.  SCAKH^AN:     Yes.     I  v?ill  state  it  then 

12  going  back  to  Item.  Five,  that  v/e  recommend  that  majority 

13  rule  be  sufficient  for  all  questions  presented  to  the 

14  convention,  that  is,  majority  of  the  m.embers  present 

15  and  voting,  assumj.ng  a  quorum  had  been  convened,  except 

16  that  upon  final  approval  of  the  proposed  constitution 

17  or  revisions  of  the  constitution,  final  vote  vould  have 

18  to  be  approved  by  a  majority  of  the  delegates  to  the 

19  convention. 

20  THE  CHAIP>I\N:     Is  that  seconded? 

21  MR,  MILES:     I  second  it. 


THK  JACtC  SALOMON  REPORTING  S'cIRVICE 
100  Ef;uit,iMo  Buililing 

Co.,,!  r-:    -:.-s  B.hir.or^  2.  M,.r)I.>:.J  /cJ-r-r-.  «  ' 


1 

2 

4 

5 
o 
7 
8 
9 
10 
13 
12 
13 
14- 
lo 
16 
17 
18 
19 
20 
21 


65 


THE  CKAIRH^N:  Any  divS cuss  ion  nov;  on  the 
amendment  to  Recommendation  Five?    Any  further  questions 
about  it?     Ready  for  the  question? 

MR,  MSLVIN:     I  have  one  quest5,on,  I  don't 
V7ant  to  belabor  it.     I  think  it  is  probably  fair  to 
state  that  the  convention  might  adopt  ccrtai.n  sections 
piece-meal,  various  articles,  at  a  time.     Does  this 
motion  contemplate  that  those  separate  articles  require 
a  majority  vote  or  just  the  completed  document? 

^^R.  SCAtn^AM:     I  think  the  final  vote  on  the 
document,  \7hether  done  in  one  fell  sv70op  or  they 
vote  on  the  final  legislati.ve  article  on  Monday,  the 
final  judicial  article  on  Tuesday,  another  final  article 
on  Thursday,  it  is  the  final  action  v^hether  they  do  it 
in  one  piece  or  di.vide  it  up. 

THE  CHAIRKAN:  Any  further  question? 

DR.  BURDETTE:     X  hops  your  amendment  vrould 
be  V7orded  that  vjay.     I  didn't  catch  V7h ether  it  V7as  V7hen 
read.     I  think  you  are  quite  right  doing  it  that  V7ay. 

THE  CHAIRMAN:     Any  further  questions? 

MR.  CASE:     I  V70uld  point  out  if  you  do  it 
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that  \iay  you  V7ill  have  a  big  definitional  problem  of  V7hat 
is  subject  to  being  final.     In  other  words,  if  you  are 
going  to  have  the  vote  on  the  legislatuve  article,  V7hy 
not  have  a  final  vote  on  Section  1  of  the  legislative 
article?    You  can  take  this  dovjn  to  infinity.     It  seems 
to  me  that  if  you  do  that,  then  you  might  just  as  v;ell 
change  the  Committee's  recommendations  and  say  a  majority 
vote  of  the  v7hole  shall  be  required  on  everything 
because  I  think  this  will  hamstring  this  convention 
terribly.     I  V70uld  think  that  this  is  not  the  V7ay  to 
approach  it. 

THE  CHAXRM^\N:     It  seems  to  me  there  is  a 
great  deal  of  force  ixi  that.     If  you  don't  V7ant  to  end 
up  V7ith  the  enabling  act  creating  rr^)re  problems  than 
solved. 

Ml:l.  CI^^:>GETT:     I  V7as  agreeing  as  a  m^ember  of 
the  Committee  to  the  amendment  on  final  approval  of  the 
comipleted  document . 

THE  OIAIRMAN:  Mr.  Scanlan.  So  that  V7e  will 
have  the  record  straight,  can  you  state  exactly  v:hat  is 
the  recom.mandat ion  of  the  Committee  V7ith  respect  to  Item 
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Five? 

MR,  SCANLA.N:     The  Committee  recommends  that 
the  Commission  recommend  to  the  General  Assembly  in  the 
enabling  act  that  votes  in  the  convention  vjill  be  on  tha 
basis  of  majority  rule.     That  is,  m.ajority  of  those  in 
attendance  and  voting  assuming  a  quorum  is  present  with 
the  exception  that  in  voting  on  the  final  approval  of 
the  recommendations,  that  is,  the  complete  document  that 
the  convention  sends  to  the  Governor  and  the  people, 
such  approval  uill  require  a  m.ajority  of  the  delegates 
to  the  CO nv en t  io n . 

THE  CHAlRF^iN:     Do  you  understand  the  amend- 
ment?   Any  further  questions?    Ready  for  the  question? 
Those  in  favor  signify  by  saying  aye.     Contrary  no. 
Ayes  have  it  V7ith  on^  no.     So  ordered.     That  concludes 
the  consideration  of  this  — 

DR.  JENKINS:     I  raise  one  question ^ if  I  may, 
Mr.  Chairm.an.    What  V7ill  happen  if  V7e  set  a  limit  of 
three  or  four  m.onths  ,  V7hat  will  happen  in  the  event  that 
the  convention  does  not  conclude  its  work  in  this  period? 
VJhat  then  vvill  be  the  legal  situation?    I  raise  the 
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question  if  the  Conraittee  might  well  not  at  this 
meeting  consider  an  escape  clause  V7here  the  next  session 
of  the  General  Assembly  might  provide  a  continuance. 
It  is  quite  conceivable  there  would  be  a  filibuster  or 
something  v7ould  happen.     It  seems  to  me  under  this 
circumstance    where  v;3  are  no,;  there  simply  would  not 
be  a  constitution.     I  raise  that  question. 

MR.  SCANJIAN:     I  know  some  legal  lights 
maintain        I  believe  Bob  Martineau  is  one  that 
once  the  convention  assembles,  theoretically  the  General 
Assembly  can't  control  it.     Then  proceeding  again 
theoretically,  I  guess,  the  convention  could  stay  in 
session  and  thumb  its  nose  or  move  up  to  Baltimore  and 
continue  or  go  up  to  Frederick.  Triere  is  always  the 
practical  limitation  they  V70uldn't  get  paid  if  they  did 
it . 

On  the  other  hand,  if  the  situation  arose  — 
DR.  JE1'<KXNS:     Our  time  is  limited.     I  mention 

that  for  the  next  meeting  if  it  is  important. 

THE  CKAXRM.'\N:     I  believe  Dr.  Jenkins  is 

merely  suggesting  this  for  consideration  by  the  Committee 
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1 

for  action  todey . 

2 

Let's  take  a  ten-minute  break  nov?.. 

(There  V7as  a  short  recess.) 

f, 

THE  CH^^\IRMAN:     May  V7e  resume  now,  please. 

5 

Tvjo  matters  which  I  overlooked  this  morning,  one  I  men- 

6 

tioned  but  failed  to  act  on.     That  is  the  authorization 

7 

to  the  Chairman  v;ith  respect  to  the  cooperative  project 

8 

outlined  this  morning.  If  anyone  V7ill  make  a  motion  on 

9 

that 

10 

MR.  M^RTINEAU:     I  so  move. 

11 

MR.  MILLER:  Second. 

12 

THE  CHAIRMAN:     Any  discussion?    This  \70uld 

13 

be  a  m.otion  to  authorize  the  Chairman  to  niake  such 

14- 

arrangements  as  might  be  necessary  to  carry  into  effect 

15 

the  cooperative  project  outlined  this  morning.  Those 

16 

in  favor  signify  by  sayj.ng  aye,  contrary,  no.  So 

IV 

ordered , 

10 

I  vrould  like  to  ask  the  Cotraiittee  on  Style 

19 

to  begin  active  consideration  noij  of  all  drafts  of 

20 

actual  language  submitted.     Some  are  j.ii  the  reports 

21 

being  considered  today.     I  v.'ould  like  in  consideration 
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of  these  reports  V73  not  get  5.nto  discussion  of  stylistic 
m^rtters  at  this  time.     If  the  Conr.iit tee  on  Sti'le  could 
be  reviewing  these  in  a  preliminary  xv-ay,  making  their 
suggestion  direct  to  the  Committee  Chairmen  initially, 
and  subsequently  to  the  full  ConjTiiss ion  if  necessary, 
but  \7ith  the  idea  that  in  the  preliminary  consideration 
of  the  reports  and  drafting,  both  today  and  next  meeting 
in  July,  \7Q  not  get  into  dxscuy i.on  of  stylistic 
changes . 

With  thit  V7e  nove  to  a  consideration  of  the 
tt.-'o  reports  of  the  Committee  on  Legislative  Department. 
This  is  the  second  report  and  the  third  report. 

In  connection  vzith  the  second  report,  let 
me  first  laake  an  announcement  as  all  of  you  are  aware, 
the  Committee  reconunended  that  this  report  be  considered 
in  executive  session.     This  reconuTiendat ion  v;as  considered, 
it  v?as  felt  tlir  t  it  V7ar.  not  necessary  that  it  be 
considered  in  executive  session,  that  the  m-at;:er  v/as  one 
which  could  be  discussed  in  public  discussion. 

The  suggestion  v:as  made  to  Dr.  Bard  thct  for 
many  reasons  besides  the  one  reason  mentioned  in  the 
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report  it  would  probably  be  desirable  that  the  Coraraissioii 
not  take  any  final  vote  today  on  th3  question  of 
unicameralism  versus  bican\eralicra.    A  number  suggested 
that  this  is  a  question  they  would  like  to  reserve 
decision  on  until  they  see  more  of  the  shape  of  the 
document  with  respect  to  the  Executive  Department  and 
other  departments.     That  decision  V7as  transraitted  to 
Dr.  Bard  and  he  is  av7are  of  it.     Dr.  Bard,  you  may 
proceed . 

DR.  BARD:     I  might  say,  Mr.  Chair  roan,  our 
Committee  concurs  in  respect  to  this  second  thought 
v/ith  regard  to  the  discussion  of  the  subject  of  unicamerallsi 
versus  bicameralism. 

The  Coir. '"iit tee  at  this  particular  tirae  v.'ould 
like,  in  an  exploratory  sampling  on  the  part  of  the 
entire  Corriraiss ion  in  respect  to  how  Coiiirnission  members 
feel  in  regard  to  this  question  v;ithout  taking  a  vote 
at  this  particular  session.    As  V7as  made  clear,   it  is 
our  feeling  that  the  reports  of  other  Com.mittees  i'7ould 
have  such  important  bearing  on  the  final  decision  in 
this  respect  that  we  V7ould  lil:c  to  hold  it  until  that 
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point . 

V7e  V7ould  like  to  acquaint  you  V7ith  the  fact 
that  preliminary  votes  in  thic  regard  as  far  as  our  ovjn 
Corriiiittee  is  concerned  indicate  a  division  almost 
clear  dovm  the  center. 

V7e  v7ould  also  like  to  acquaint  you  v/ith  the 
fact  that  the  hearings  V7hich  V7e  had  with  members  of  the 
Legislature  Corr:.ait tee  indicates  also  a  division  of 
opinion  in  this  respect.    Members  of  the  Commission  are 
familiar  V7ith  the  reports  V7e  liave  heard  on  this  particular 
matter  and  the  research  persons  who  have  been  brought  in. 

V/ith  this  in  mind,  Mr.  Chairir.an ,  V7e  think  that 
we  vjould  like  to  submit  to  the  Commission  as  a  V7hole 
this  background  m.aterial  and  then  have  them  indicate  to 
us  without  any  formal  motion  their  preliminary  feelings 
in  regard  to  this  qucsti.on. 

THE  CHAIRM^iN:     Dr.  Bard,  1  think  it  might 
be  helpful  for  the  information  of  the  Corci-iittee  if  you 
would  indicate  raore  in  detail  the  reactions  of  the 
special  Legislative  Committee  V7hen  discuss Djng  this 
issue . 
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DR.  BARD:     V7e  have  the  full  report.  Mr. 
Brooks,  did  every  member  of  the  Commission  get'  a 
copy  of  the  first  full  report  of  the  hearing? 

MR.  BROOKS:     No,  they  did  not,  only  your 
Committee  members. 

DR.  BARD:     I  am  sorry,  I  had  felt  that 
every  member  of  the  Commission  had  received  a  copy  of 
the  full  report. 

V7e  had  tuo  hearings  with  members  of  the 
Legislature  Committee.     I  vould  vjant  to  say  that 
Senator  James,  V7ho  if  President  of  the  Senate,  and 
Speaker  of  the  House  Mr.  Mandcl,  as  v:ell  as  other 
members  of  tlie  Committee,  V7ere  m>ost  cooperative  in  regard 
to  assistance  thnt  they  gave  us  in  respect  to  fourteen 
questions  dealing  V7it:h  issues  that  V7e  raised  in  respect 
to  our  Cori-raitteo '  s  deliberations.     Perhaps  foremost 
among  those  fourteen  questions  V7as  the  one  dealing  v.'ith 
unicameralism  and  bicameralism. 

Members  of  the  Legislature  Committee  V7ere 
divided  in  this  regard.     Interestingly  enough,.  Senator 
James  and  Senator  Hughes,  this  vas  at  an  open  session 
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so  it:  V70ulcl  bs  known  by  those,  \vlio  read  the  press 
report  tha  following  day,  botli  DAidicatcd  and  come 
members  of  the  House  of  Delegates  on  the  Committee 
tliat  they  favored  unicameralism  particularly  in  respect 
to  some  of  the  Supreme  Court  decisions  in  regard  to 
one  man,  one  vote. 

There  V7ere  other  members  of  this  Comrrdttee 
that  felt  that  bicameralism  vjas  in  order.     The  arguments 
given  on  each  side  vjill  be  suiuriarized  as  follows.. 
Those  w^ho  believe        by  those  members  of  the  State 
Legislature  Committee        those  v;ho  believed  in  unicameralism 
stated  that  as  they  sav;  it,   there  vzas  no  need  for  having 
further  reviev;  on  the  part  of  the  State  Legislature 
in  respect  to  a  bill  that  \7as  proposed.     That  one  House 
could  deal  V7ith  it.     That,  as  a  niatter  of  fact,  time 
v.-Quld  be  saved  as  they  sav;  it  and  also  tim^e  in  Committee 
hearings.     Quite  often  there  V7ere  Corrcnittee  hearings 
by  both  Houses  and  that  vrould  be  unnecessary. 

Those  v?ho  favored  bicameralism  believed  that 
it  had  v7orked  -well ,   they  believed  that  there  \7ould  be 
opportunities  for  some  second  thoughts  and  they  indicated 
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1 

some  illustrations  along  ths^se  lines.     They  believed 

2 

that  traditionally  bicameralism  has  operated  v/ell. 

I  think  this  v.-'ould  suirj-nar ize  th^^  feelings 

on  the  part  of  those  members  who  attended  our  hearings 

5 

in  connection  vjith  this  particular  question. 

6 

Interestingly  enough,  the  strongest  support 

7 

for  unicameralism  came  from  those  v7ho  are  members  of  the 

£i 

State  Senate  and  the  strongest  support  for  bicam.eralism 

9 

came  from  those  \i\\o  are  members  of  the  House  of 

10 

Delegates.  There  are  other  members  of  the  Committee 

11 

V7ho  may  V7ant  to  add  to  this  ver}''  brief  sumraary  on  this 

12 

question. 

13 

THE  CHAIRMAN:  V/hat  the  Committee  vrould  like 

14 

is  an  expression  of  viev.'S  from  as  m^iny  mambers  of  the 

15 

Commission  as  care  to  speak  v;'ithout  taking  any  vote. 

16 

MR..  MILES:   I  would  like  to  express  my  viev73 

17 

on  bicameralism^.     I  am  for  continuance  of  the  tvJO-IIouse 

18 

set-up  very  strongl}'. 

19 

THE  cmRKiAN:     Anyone  else? 

20 

MR.  MARTINEAU:     I  would  like  to  ask  Dr.  Bard 

21 

a  question.     Dr.  Bard,  you  referred  to  the  consultants 

A 
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1 

that  you  have  had,     I  got  the  i.rapresslon  from  what  you 

2 

said  there  vvas  a  split  in  those  as  to  v/hich  they 

5 

f avorod . 

DR.  BARD:     Not  the  consultants.  Actually 

5 

you  V7ill  remember  from  our  reports  of  the  consultants 

6 

that  one  consultant  stated  very  clearly  he  V7as  in 

7 

favor  of  unicameralism. 

8 

^^R.  MARTINEAU:     I  wondered  if  you  had  received 

9 

anything  else. 

10 

DR.   BARD:     X  don't  think  the  consultants 

11 

were  as  c3.ear~cut  in  their  final  feeling.     Rather  V7hat 

12 

they  sought  to  do  v/as  to  line  up  the  pros  and  cons. 

13 

This  is  fairly  much  v/lia  t  V7e  have  done  as  a  ComjTiittee. 

14 

On  the  other  hand,  memibers  of  the  State  Legislature 

15 

Committee  did  express  strong  feelings  in  regard  to  one 

16 

V7ay  or  another. 

17 

This  particular  Committee,  our  Committee  at 

18 

this  time  v7ould  lilce  to  have  not  only  your  viev;  in  regard 

19 

to  V7hethsr  you  prefer  one  over  the  other  but  your  reasons 

20 

for  preferring  one  over  the  other.     Ue  think  this  would 

21 

be  highly  important,  not  a  m.ere  statement,  Mr.  Miles 

TUL  JACK  SALOMON  RtPOKTI.NG  SFn\  ICK 
ICO  tquit.iblr  Buil.linj- 

Court  It  poner,                                                                           BaltimoK  2.  Mjrybr.J                                                                            U^inflcn  O-S'- 

1 

2 

rs 

4 

5 
6 

7 

8 
9 
10 
11 
12 
13 
14- 
15 
16 
17 
18 
19 
20 
21 


77 


perhaps  V70uld  want  to  implement  hlr,  strong  feeling. 

MR.  MILES:     X  thi.nk  to  begin  with,  this  is 
not  the  main  reason  I  ara  against  it  but  to  me,  I  think, 
you  vjill  attract  a  great  deal  of  opposition  to  the 
convention  and  Commission's  v;hole  program  if  you  advocate 
abolition  of  the  tv7o-Kouse  set-up.     It  is  part  of  the 
state  tradition  and  history.     I  still  think  many  mis-- 
takes  can  be  corrected  that  are  made  in  one  House  by 
another  House.     I  think,  it  affords  the  people  in  the 
smaller  counties  at  least  a  feeling  that  they  have  some- 
V7hat  of  a  more  voice  in  it  than  if  it  is  one  House. 

MR.  SCANLAN:     I' would  like  to  add  one  thing. 
You  v-'ill  recall  at  the  second  hearing  vzith  the  Legislators 
I  put  that  same  question  to  Senator  Hughes  and  to 
Senator  Jarnes.     I  asked  them  did  they  feel  that  if  tiie 
convention  or  the  Commission  recommended  unicauioralism, 
their  reply  V7as  it  might  jeopardize  the  adoption  of  the 
entire  document,  V7asn't  that  true,  didn't  they  indicate 
they  had  to  admit  that  if  unicameralism  became  an  issue, 
the  entire  question  of  constitutional  reforra  could  be 
jeopardized  ? 
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DR.  BARD:     It's  in  our  report  but  the  v7ord 
"might"  v;as  on^.  of  conjecture  rather  than  one  of 
strong  supportive  data. 

MR.  CASE:     Mr.  Chairman,  it  seems  to  me  that 
rather  than  the  Comraission  helping  the  Committee  in 
this  particular  regard,  it  vvould  be  incumbent  upon  the 
Comjiittce  to  help  the  Commission  because  if  anybody 
wants  to  follov?  the  old  adage  that  you  can  always 
speak  better  on  a  subject  if  you  don't  knov;  the  facts, 
this  is  that  case.     You  have  three  pieces  of  paper  here 
on  the  most  i.raportant  subject  probably  or  one  of  the 
most  important  subjects  that  is  going  to  com.e  before 
this  group. 

THE  CHAIRMAN:     No,   it  has  heretofore  been 
circulated  to  the  Commission,  a  rather  sensitive 
memo  rand  urn  \  7  i  th  all  pros  and  cons. 

liK,  CASE:     If  so,  I  have  forgotten  it.  It 
does  seem  to  me  that  before  the  group  acts  then,  or  even 
before  I  want  to  express  a  vievj,  X  vjould  like  to  hear 
a  lot  more  of  the  pros  and  cons  discussed,  not  merely 
v;hat  is  in  these  three  sheets  of  paper,  but  also  the 
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tracing  of  history  of  it  back  from  the  time  that  George 
Norris  started  in  Nebraska. 

THE  CHAIRMAN:     There  is  a  research  memorandum 
you  v/ill  find  in  your  file  that  does  precisely  this. 

DR.  BARD:     We  have  three  such  papers  V7hich 
did  that.     VJe  had  a  lengthy  meeting  in  this  respect  on 
this  very  subject,  you  V7ill  recall.     In  additi.on,  V7e 
distributed  material  that  does  the  very  thing  you've 
mentioned . 

The  point  of  your  deliberations  today,  as 
V7e  v7ould  see  it,  v?ould  be  that  now  v?e  have  advanced 
to  this  point,  v/e  have  a  feeling  that  vie  v/ould  lil^e  to 
knov7  your  thoughts  in  tb.is  connection  on  tv?o  scores. 
I  think  your  question  is  a  good  one  in  tliis  respect. 

First,  your  thoughts  on  tliis  question  in 
relation  to  how  it  vrould  affect  that  portion  of  the 
document  v^ith  vzhich  you  have  relationships.     For  example 
let  us  say  the  area  of  the  budget  on  V7hich  you  are 
V7orking  or  the  area  of  finance.     How  v7ould  it  affect 
this  area?    Now  you  h.ave  had  a  good  dcril  more  intimacy 
than  you  did  V7hen  V7e  first  came  into  be5.ng. 
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Secondly,  V7e  Vv'ould  like  your  thoughts  detached 
from  your  particular  area  but  V7ithin  a  more  cqmprehensive 
embraceraent.     It  is  the  first  idea  that  vrould  be 
important  for  us  at  this  point. 

MR.  CASE:     I  didn't  understand  that. 

THE  Cll\im\N:     I  think  perhaps  you  missed 
the  meeting  at  vjhich  this  V7as  discussed  at  some  length, 
but  there  was  also  this  research  memorandum. 

MT.,  HOFF:     Speaking  from  tv^enty-some  years 
experience  in  both  Houses  of  our  Legislature,  I  com.e 
up  v;ith  tVie  firm  conviction  that  as  m^any  checks  and 
balances  as  you  can  place  upon  Legislature,  the  better, 
1  think  this  can  best  be  achieved  by  having  tv70  Houses 
of  Legislature  rather  than  one. 

THE  CHAIRMAN:     Mr.  Clagctt. 

MR.  CLAGErfT:     As  Chairman  of  the  Local  I,egis- 
lation  and  Political  Subdivisions  Con-jnittee,  I  firmly 
believe  that  a  unicameral  Legislature  would  be  a  more 
effective  tie  in  with  home  rule.     Since  V7e  have  in  that 
Cornaittee  and  through  the  CoiT,:aiss5-on  concluded  that  home 
rule  will  be  mandatory,  I  feol  that  you  gat  a  rrore 
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direct  responsiveness  insofar  as  your  home  rule  operation 
and  problem  is  concerned  vzith  the  Legislature  V7here 
you  have  a  more  cle-^.r  definition  of  responsibility  and 
individuality  than  you  do  ^jhere  you  have  the  bicanneral 
set-up.     That's  putting  in  in  a  nutshell  but  I  think 
that  vzay. 

DR.  BUR.DETTE:     X  should  like  to  suggest  to 
Dr.  Bard  that  i\i  Nebraska  the  key  question,  I.  happened 
to  be  in  Nebraska  at  the  tirc.a  it  turned  up,  V7ent  around 
the  issue  in  Senator  Norris'  mind  as  to  x/hether  or 
not  the  Legislature  genuinely  provided  cheeks  or 
v?hether  it  provided  obfuscation  under  the  bicameral 
sys  tern. 

I  do  not  know  tliC  ansv;er  in  Maryland.  I 
do  not  knov7  tliat  anyone  has  ever  researched  it. 

I  might  say  that  going  to  Nebraska  in  the 
frJl  of  '34  and  hearing  Senator  Norris  say  the  great 
problem  was  that  legislation  really  got  by  deliberate 
disagreement  betV7een  the  Houses  into  a  third  house  V7hich 
was  not  representative  of  the  people  as  a  v/hole,  that 
tlie  proVjlem  of  J.egislation  in  Nebraska  could  be  better 
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solved  by  unicameralism.     Having  a  skeptical  mind  on 

2 

that  subject,  I  might  say  1  found  Dr.  VJinslow  had 

O 

\sfrittcn  a  book  or  issued  a  supplement  to  annals  on  the 

4- 

subject  of  legislative  committees,  as  I  recall,  it  has 

5 

been  thirty  years,  I  felt  that  nobody  had  ever  gone  into 

6 

the  question  in  any  state  as  to  exactly  what  happened 

7 

over  a  long  period  of  tim3  in  resolving  the  difficulty 

8 

between  Houses  of  Legislature,     Not  oven  Senator  Korris 

9 

had  done  so . 

10 

I  v7rote  my  master's  thesis  on  it.     The  thing 

11 

is  published  in  one  of  the  digests,  in  one  of  the 

12 

issues  of  American  Political  Science  R.eview.     In  that 

lo 

state  there  V7as  almost  no  doubt  at  all  that  disagreement 

1^. 

between  the  Houses  of  Legislature  vras  engineered  in 

15 

order  that  the  disagreement  could  be  settled  at  the 

16 

last  ir.om.ent  by  senior  msn-ibers  V7ho  V7ere  appointed  to 

17 

conference  committees.     I  have  generally  been  told  that 

18 

this  has  not  been  a  problem  in  Maryland.     I  knov?  of 

19 

no  one  v7ho  has  researched  it.     I  should  think  this  is 

20 

quite  central.     V7e  are  really  raising  the  question  as 

21 

to  v.-hether  or  not  this  is  responsive. 
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MR.  MILLE;R:     Mr.  Chairman,  I  arn  one  of  the 
advocates  of  the  tv;0'chamber  system.     Many  of  my 
reasons  have  been  very  well  stated  by  Mr.  Miles  and 
Senator  Hoff .     I  never  sat  in  the  Maryland  Legislature 
but  I  did  have  a  great  many  years  of  eKporience  in  a 
bicameral  system. 

One  of  th3  things  that  theorists  and  people 
V7ho  are  vzriting  theory  hold  up  as  a  vvhipping  boy  is  the 
conference  committee.     I  served  on  a  number  of  conference 
cororaittces  and  I  have  seen  the  v;ork  of  hundreds  of  them. 
I  thinl;  they  are  one  of  the  most  valuable  things 
V7e  have  in  Legislature.     It  is  the  one  time,  tim.e  and 
time  again  a  better  bill  comes  out  of  a  conference  than 
has  been  passed  by  either  side.     It  has  the  advantage 
of  being  executive  session.     Mos  t  people  are  patriotic 
and  most  people  want  to  do  vrhat's  best  for  the  V7hole 
rather  than  their  own  particiO.ar  little  d5.strict. 

But  the  many  times  that  a  member  v7ould  not 
dare  oppose  or  be  for  a  certain  provisi.on  on  the  floor 
because  he  hasn't  courage  to  do  it,  knowing  he  v7ould 
never  be  elected  again,  but  in  the  conference  room  he 
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V7ill  quietly  subside  and  vzhat's  best  for  the  v7hole  goes 
through . 

I  doii't  think  that  a.  conference  conirnittee 
ought  to  be  a  v?hlpping  boy.     1  think  it  is  a  very  valuable 
part  of  the  legislative  system    and  I  think  it  is  very 
valuable  to  have  the  t.V'7o  chambers  for  that  reason. 

DR.  BURDETTE:     Could  I  make  a  comment  on 
that?    This  is  another  thing  to  investigate.  The 
Congressional  rules  as  I  understand  them  provide  that 
the  t"v;o  chambers  must  m.ake  their  decision  between  the 
extremes  of  the  positions  of  the  tv;o  Houses.     In  the 
Nebraska  Legislature  there' was  no  such  rule  so  that  the 
bill  might  have  no  relationship  whatever  to  the  legisla- 
tJ.ori  that  had  been  considered  in  the  chambers.     I  do  not 
knov?  about  ll'nryland. 

MR.  MILLER;    As  a  practical  matter,  anything 
the  conference  committee  agrees  on  that  is  not  subject 
to  a  poD.nt  of  order  V7hen  it  comes  back  on  tlis  floor, 
many  tim.es  a  provision  that  has  never  been  considered  on 
the  floor  goes  th-.aigh  almost  un.anim.ously . 

The  fact  that  the  leadership  selects  the 


THE  JACK  SVI.0.M;1N  RKPORTI.NC  SEKVICf". 
ICO  Eqiiitabl..-  nuil.lin^ 
Baltiniort;  Z,  M;ir)I.in(i 


1 

<-■> 

c 

3 
4 

5 
6 
7 
0 
9 
10 
11 
12 
15 
14 
15 
16 
17 
18 
19 
20 
21 


85 


members  of  the  conference,  of  course,  you  come  dovjn  to 
a  point  where,  no  matter  what  you  do,  a  legislative 
matter  is  only  going  to  be  as  good  as  the  people  you 
have  running  the  show.     I  am  a  great  advocate  of  the 
conference  committee  because  I  have  seen  many  times  it 
has  done  a  lot  of  good.    Also  in  the  hurried  days  of 
a  legislative  session  some  bills  that  seem  on  the  face 
of  them  just  ideal  v/ill  go  throagh  one  House  or  the 
other  and  I  remember  on  one  occasion  X  think  I  was  the 
only  voter  on  the  House  floor  for  an  amendment.     It  vzas 
voted  down  so  quickly  that  it  v,"Duld  m.ake  your  head  sv7ira, 
I  had  just  gotten  a  telegram  that  morning.     Five  days 
later  the  amendm.ent  that  had  been  turned  down  in  the 
House  almost  unanimously  v;ent  through  the  Senate  vvithout 
any  trouble  arid  became  lav.'  because  of  the  oppo7:tunity 
gs.ven  to  get  the  real  facts  of  the  matter  before  the 
members  of  the  House. 

The  checks  and  balances,  as  Senator  Hoff 
said,  I  think  are  very  5.mportant.     It  is  better  to 
have  no  lav?  than  a  bad  lav7  in  many  cases. 

THE  CKAIRmN:     Dr.  Jenkins. 
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DR.  JENKINS:     VJhen  this  issue  first  arose, 
I  stated  that  my  heart  v.'as  v?ith  unicameralism  but  my 
head  v;as  V7ith  bicameralism.     I  ff'.el  that  V7ith  the  one 
man,  one  vote  principle  that  the  vjhole  logic  of  the 
situation  is  with  unicameralism,  but  I  felt  it  was  not 
politically  feasible. 

After  the  consultation  V7ith  the  Legislative 
Coir^^nit tee ,  hov;ever,  I  feci  that  this  is  politically 
feasible.     This  Conuaission,  of  course,  V7ill  not  have 
the  final  say  on  the  m.atter.  If  v;e  V7ere  to  vote  for  a 
unicameral  legislature,  it  v7ould  present  ths  issue 
to  the  constitutional  convention  and  v?ould  have  the 
merit  then  of  giving  the  electorate  and  the  members  of 
the  constitutional  convention  a  good  period  of  time 
to  debate  the  issues  and  to  bring  to  the  people  an  under- 
standing of  V7hat  unicameralism  is. 

THE  CHAIRM'IN:     Mr.  Gentry. 

MR,  GENTRY:     I  vjould  favor  the  unicameral 
system  for  this  reason.     That  V7hile  the  bicameral  system 
has  meaning  on  the  Federal  level  because  of  tlie  differenc 
in  rnake-up  a/nd  representation  and  election  of  personnel 
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to  those  tv7o  bodies,  because  of  the  Supreme  Court's 
decision  that  same  meaning  and  basis  and  logic  does  not 
follow  for  the  states. 

Just  to  preserve  and  go  on  and  say  that  it 
is  politically  infeasible  to  change  systems  at  this 
point  doesn't  seem  to  me  to  do  real  justice  to  the 
temperament  of  the  people.     They  are  nov7  av.-'are  that 
there  is  a  change  and  it  is  no  longer,  it  V70uld  seem 
to  me  no  longer  necessary  to  preserve  bicameralism 
V7heu  the  logic  is  no  longer  there.     Sim.ply  for  tradition' 
sake . 

Checks  and  balances  argument  just  gives  you 
a  double  vote  for  a  bill,  and  there  is  no  reason  for 
saying  tv/o  votes  on  the  same  matter  are  any  better  than 
one  vote  on  the  matter.     If  the  personnel  in  the  tv70 
bodies  is  elected  on  the  same  identical  basis,   it  seems 
to  me  it  ought  to  be  but  the  one  House. 

The  oi:her  point  I  \;ant  to  make  is  here  we 
have  had  a  prior  meeting,  V7e  h.Ave  had  all  the  materials 
submitted  to  us  and  reviewed  and  various  other  reports 
are  saying  that  they  are  contingent  upon  the  vote  on 
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this  question  of  two  House  or  one  House  system,  I 
fail  to  see  the  reason  for  the  delay.     1  think  vje  have 
all  had  enough  debate  on  this  thing.  We  ought  to  bring 
it  to  some  conclusion. 

THE  CHAIPaMAN:     Judge  Adkins  . 

JUDGE  ADKINS:     I  vjould  be  reluctant  to  see 
the  historical  tradition  broken  by  going  to  a 
unicameral  legislature  unless  there  are  considerably 
rrjore  compelling  reasons  than  I  have  either  heard,  seen, 
or  read . 

It  seems  to  me  this  is  one  of  the  areas 
v.'here  we  ought  to  exercise  "some  judicial  self-restraint, 
and  unless  there  is  corapclling  reason  to  make  the  change 
or  V7e  feel  there  is  a  compelling  requirement  throughout 
the  state  to  m.ake  the  change,  vje  should  stick  to  the 
traditional  approach.     I  haven't  seen,  read,  or  sensed 
any  demand  on  the  part  of  the  state  as  a  v7hole  for  this 
radical  surgery. 

I  am  D.mpressed  vjith  the  argument  just  made 
about  some  of  the  logic  relating  to  the  bicameral 
leg;dature  being  no  longer  right  but  it  seems  to  m.e  the 
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bicameral  approach  over  the  long  pull  tends  to  develop 
stronger  legislators  than  the  unicameral  system.  I 
think  with  the  chance  for  V7hat  amounts  to  political 
progress  ion  from  V7h?i  t  v?e  call  the  lower  House  to  the 
upper  House,   there  is  a  chance  for  men  to  exercise  longer 
experience  in  politics  vzithout  at  the  same  time  becoming 
completely  bored  in  a  m.onotonous  job.     That  tends  to 
develop  a  m.ore  acute  interest  in  the  political  career 
which,  I  think,  V7e  need  in  Marj'-land. 

I  get  back  to  the  fact  that,  J.  think,  we 
ought  not  do  it  unless  V7e  are  quite  clear  that  the 
reasons  are  comipelling.     I  sense  V7ith  a  tradition  both 
at  this  level  and  com/mittee  level  that  compelling  reason 
must  not  be  present.     I  express  in  lawyer's  terms  that 
those  advocating  a  unicameral  legislature  have  not 
met  the  burden  of  proof.     For  that  reason  I  v7ould  oppose 
it,  certainly  at  this  juncture,  unless  LiOrc  facts  are 
developed . 

THE  CHAIRMN:     Mr.  Sayre. 
M^le  SAYRE:    VJith  all  due  respect.  Judge 
and  1  do  respect  your  corcnents  there        I  think  thire 


Court  Rtport€rs 


IMF.  JACK  SALOMON  RKJ'OHTING  St.RVICt 
100  Eiinil.Tblr  Buil.llns 
By!tiniore  2,  Mjryluiid 


Lexington  Q-tTf^O 


90 

1 

are  compelling  reasons.     I  belir^ve  that  the  reasons  that 

2 

tradition  has  dictated  in  the  past  are  no  longer 

true,  especially  now  v/c  have  essentially  one  man,  one 

4- 

vote.     This  has  been  voixed  by  both  urban  and  rural 

5 

legislators.     I  myself  took  the  position  that  I  V7as  for 

6 

bicameralism  for  political  expediency,  not  because  I 

7 

believe  D.n  it  on  its  merits  as  opposed  to  unicameralism. 

8 

However,  I  think  if  v^e  can  say  that  is  a 

Q 

consideration  but  talk  to  the  merits  right  now  of 

10 

unicameralism  versus  bicameralism,  then  decide  vrhether 

11 

this  jeopardises  the  adopt5.on  of  a  constitution  in  this 

12 

state,  let's  first  discuss- unicameralism. 

15 

I  can  only  see  tvro  real  arguments  for  bicamerali 

sr."; 

14 

Num.ber  one,  you  have  a  second  look  through  the  second 

15 

House  that  g5-ves  an  extra  check  or  balance.     The  other 

16 

possible  and,  I  think,  a  questionable  argument  is  that 

17 

by  virtue  of  having  tv7o  bodies  you  m.ay  have  tv;o  sets  of 

18 

representation  based  on  two  different  bases,  one  could 

19 

he  a  multiple  unit  district,  another  a  single  unit 

20 

district . 

21 

If  that  is  felt  to  be  good,  v.-e  could  go  to 
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the  far  extreme  and  have  proportional  representation. 
I  don't  think  that  argument  v7ould  hold  up. 

On  the  opposite  side  V7e  find  a  bicameral 
legislature  would  be  more  expensive  than  a  unicameral 
legislature.     It  is  slov:er,  I  think,  vjithout  necessarily 
improving  the  bill.     In  fact,  just  as  often  as  not,  I 
th5.nk,   it    dilutes  vjhat  otherv7ise  \-7ould  have  been  a  good 
bill.     It  is  more  subject  to  pork  barrel-,  and 
hanky  panky  in  my  opinion,     X  think  it  dilutes 
responsibility  because  if  you  don't  do  a  good  job  in  one 
House,  you  can  have  the  other  House  do  it.     It  makes 
no  difference  v?hich  House  because  both  Houses  V7ere 
guilty  of  passing  unconstitutional  bills  that  v'cre 
caught  in  the  other  House  in  this  past  session. 

I  don't  think  that  something  that  has  been 
talked  of  for  this  long  a  time  is  radical.     Right  now 
the  vzhole  country  is  discussing  this  proposition  alm.ost 
in  every  state.    Dr.  V/igam.  from  Nebraska  just  completed 
his  Ph.D.  thesis  on  the  unicamerc-^il  system  in  Nebraska. 
He  is  presently  v7orking  for  the  only  Dem.ocrats  in 
Nebraska  right  nov7.     He  testified  recently  pointing  out 
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there  ir-n't  jusL  one  check  and  balance  by  virtue  of 
another  house,  with  a  unicameral  body  you  have  at  least 
six  checks.     Ke  says  V7hen  you  get  right  dov7n  to  it,  you 
are  going  to  improve  the  responsibility  of  the  legislator 
by  having  him  look  harder,  not  relying  on  a  second 
look,  but  they  v;ill  look  harder. 

It  V70uld  bo  appropriate,  I  think,  because  he 
can  practically  give  his  full  thesis  in  an  hour,  if  it 
v;ere  appropriate  to  testify  before  your  Committee. 

You  have  among  the  checks  the  entire  com-mittec 
process  V7ith  its  readings.     You  have  the  Appropriations 
Conr.iiittee.     You  have  hearings.     You  have  hearings  that 
are  public.     You  have  hearirigs  in  V7hich  other  legislators 
are  called  to  testify  V7hare  they  are  interested  or  have 
a  sponsorship  involved. 

You  have  the  Executive  Department  v'ith  its 
professional  officials  coming  dov7n  to  testify  on  the 
merits  of  this  or  thnt  bill  as  it  affects  the  administra- 
tion.    You  have  the  judiciary.     You  can  also  call  upon 
the  Attorney's  General's  office  as  to  the  lav7. 
Then  you  have  floor  debate  and  then  the  last 
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check,  which  is  perhaps  not  to  be  elevated  outside  of 
the  responsibility  of  the  legislator,  but  if  you  have 
a  competent  staff  and  these  professional  staff  members 
are  going  over  the  proposed  legislation,  this  staff 
Itself  would  be  a  most  important  check  on  something  bad 
or  being  submitted  for  consideration  if  it  is  not  fully 
elaborated  upon..   After  you  have  all  of  this,  you  have 
the  potential  veto  of  theGovernor  outside  of  budget 
bills . 

Then  if  you  V7ant  to  tie  it  in  to  V7here  you 
V7ant  to  have  a  strong  Legislature,  the  only  real  \7ay 
I  can  see  you  can  strengthen  it  is  by  having  one 
body  rather  than  by  diluting  strength  through  tv;o  bodies, 
because  one  body  can  vjield  its  m.uscles  a  lot  more 
effectively . 

Of  course,  the  final  check  is  the  electorate, 
V7here  if  they  don't  like  V7ha  t  that  body  does,  they  can 
do  what  they  have  alv7ays  done  with  both  houses,  but  here 
you  can  pin  tlie  responsibility  a  little  m.ore  responsibly 
on  those  v?ho  actuflly  cast  their  vote.     It  is  not  buck 
passing.     Referendum  could  be  a  potential  buck  passing 
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but  I  want  to  stay  out  of  that  area  right  now. 

The  other  thing  is  if  we  are  concerned  about 
how  to  get  the  most  for  the  dollar,  there  is  no  question 
in  my  mind  that  a  unicameral  legislature  could  have  50 
per  cent  more  staff  with  at  least  half  of  the  cost  V7e 
are  presently  having  nov;  on  a  bicameral  basis. 

THE  CRMRI^xH:     Let  ms  remind  the  ComiTiission 
that  at  tho  last  full  discussion  of  this  question  some 
months  ago  after  the  various  statements,  research 
papers  had  been  circulated,  the  Commission  decided  that 
the  Committee  should  draft  and  submit  to  a  convention 
ultimately  drafts  providing  both  a  unicameral  and  a 
bicameral  legislature.     Further  decided  after  full 
discussion  by  this  Coraiission  that  this  Com.mission  would 
make  a  recommendation  to  the  convention  on  one  or  the 
other . 

It  is  to  this  second  part  of  the  question 
that  the  Committee  has  been  directing  its  recent  efforts 
It  is  not  submitting  today  the  decision  of  that  question 
to  the  Comjnission .     It  V7ill  still  be  submitted  to  the 
Comsaission  at  a  later  date. 
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The  reason  for  the  discussion  today  stems 
from  the  fact  that  on  this  one  issue,  whether  -the 
recoiTirnendation  should  be  for  one  or  the  other  even 
though  both  are  drafted,  the  Commission  heretofore 
split  almost  evenly  with  a  slight  majority  one  way. 
They  had  a  hearing  V7ith  the  legislative  group.  They 
split  almost  evently  V7ith  a  slight  majority  the  other 
way.     The  Committee  on  its  reconsideration,  as  I  under- 
stand it,  again  split  almost  evenly  but  with  a  slight 
majority  the  opposite  way. 

I  should  have  added  that  this  Comiraission  in 
its  initial  discussion  of  this  issue  almost  v^ent 
right  down  the  middle  also. 

So  that  I  think, Dr.  Bard,  you  have  gotten 
about  as  much  help  as  you  can  get  from  this  group  today 
on  this  question. 

DPw  BARD:     Yes,  Mr.  Chairman.     I  vjould 
like  to  add  this .     Some  of  you  may  vjant  to  take  notes 
on  papers  and  reviev?  them.     First  v/hen  you  reviev?  Dr. 
Graves'  paper,  V7hich  V7as  rather  definitive  5-n  this  area 
Dr.  VJheeler's  paper,  Dr.  Mitchner's  paper.  Dr.  VMnslow 
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had  a  statement  and  at  the  moment  I  forgot  the  name  of 
the  representative  from  Nebraska  who        the  administra- 
tive assistant  -~ 

MR.  SAYRE:     X  can't  remember  the  Congressman 
but  I  believe  Dr,  V/igam. 

DR.   BARD:     That  would  be  important.     I  would 
also  suggest  that  you  might  want  to  review  some  of  the 
papers  that  appeared  in  the  1920 's. 

THE  CHAIRl-IAN:     Let  me  suggest  rather  than 
everybody  try  to  m.ake  notes,  when  this  matter  is  next 
on  the  agenda  for  action  by  the  Commission,  I  V7i3.1  ask 
Mr.  Brooks  to  append  to  the  report  of  your  Committee 
a  note  calling  attention  to  those  earlier  papers  so  they 
can  be  reviewed. 

DR.  BARD:     I  think  every  member  of  the 
Com^mission  should  have  a  copy  of  that  portion  of  this 
lengthy  report  V7hich  gives  the  viev7s  of  members  of  the 
Legislature. 

Mil.  CASE:     That  has  not  been  circulated. 
It  is  one  of  the  thi-ngs  I  had  in  m.ind . 

DR,  BAPvD:     You  are  right.     This  should  have 
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been  circulated.     I  am  sorry  you  don't  have  it.  I 
think  this  particular  discuss  X on  na  s  brought  to  mind 
the  fact  that  it  needs  to  be  circulated.     You  are 
correct  in  this  view.     You  have  been  most  helpful  in 
this  regard. 

VJe  do  V7ant  next  time  for  you  to  give  some 
thought  along  the  lines  of  how  your  o\vn  particular 
report  V70uld  be  affected  by  the  decision  one  way  or 
another.    Might  V7e  move  — 

MR.  SCARLi^N:     I  V7ant  to  add  a  factual  point 
that  I  don't  think  is  clear.     Since  the  Supreme  Court's 
decision  in  Baker  versus  Carr  in  1962,  the  follov/ing 
states  have  had  opportunity  to  consider  whether  they 
V7anted  to  jettison  ■      the  bicameral  legislature  and 
adopt  the  unicameral.     Michigan,  Connecticut,  Rhode 
Island,  now  most  recently  the  Kentucky  Cons titut3,onal 
Revision  Assembly,  an  arm  of  the  Kentucky  Legislature, 
has  submitted  very  significant  proposals  to  amend  the 
Kentucky  constitution  but  again  unicameralism  v'as  not 
adopted.     There  has  been  soma  discussion  that  this  is 
being  considered  in  all  states.     The  four  states  that 
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have  considered  it  have  come  up  on  the  side  of  bicameralism 
MR.  BROOKS:     Except  Rhode  Island  which  has 

not  resolved  it.     It  is  coming  up  again, 

MR.  SCA^^LAN:     They  have  rejected  it  but 

everything  is  subject  to  reconsideration.     It  is  simple. 

On  the  one  hand,  too  many  cooks  spoil  the  broth;  on  the 

other  hand,  tv70  heads  arc  better  than  one.     Take  your 

choice . 

THE  CHAIRll/vN:     Before  leaving  this.  Governor 
Lane  has  a  comjuent  to  make  from  the  point  of  view  of 
the  Governor . 

GOVERNOR  LANE;     First  I  will  admit  that  every- 
th3.ng  said  has  som.e  appropriate  background  and  disagree- 
ment V7ith  the  bicameral  system.     However,  looking  at  it 
from  my  ovm  experience,  I  think  although  it  is  expensive, 
although  it  dela^'-s ,  V7hile  the  Governor  is  not  permitted 
to  vote  in  either  House,  he  can  send  them  a  m.essage  of 
persuasion,  but  he  has  no  individual  act  that  he 
influences  one  vmy  or  the  other. 

Kov;aver,  the  complete  rermlt  insofar  as  his 
further  duty  as  to  vjhether  or  not  he  shall  approve 
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legislation  or  veto  it,  he  gains  a  lot  of  information 
as  to  what  he  should  do  to  guide  him  when  it  finally 
gets  to  him  if  it  does.     Therefore,  I  have  sons  personal 
feeling  in  favor  of  the  bicameral  system. 

MR.  MARTINEAU:     Mr.  Chairman,  I  should  like 
to  mention  one  point  that  hasn't  been  discussed  up  to 
nov7.     I  think  it  is  a  consideration  that  V7eighs  heavily 
in  my  mind . 

That  is  that  5-n  the  Senate  as  it  is  nov7  going 
to  be  constituted  there  are  certain  counties  that  in 
effect  will  have  no  representation.     I  think  this  is 
going  to  continue  in  the  future  V7here  small  counties 
are  going  to  be  joined  in  senatorial  districts  V7ith 
large  counties,  the  sm.aller  counties  are  going  to  V7ind 
up  v^ithout  any  representation. 

I  think  it  is  a  mistake  to  think  of  the 
Senate  as  being  something  V7hich  protects  the  smaller 
jurisdictions  in  the  state.     I  think  it  v7ould  V7ork  just 
to  the  contrary.     I  V70uld  like  the  Committee  in  consider 
ing  this  to  consider  the  possible  evil  effects  upon 
certain  counties  in  the  state  by  having  actually  no 
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representation  in  one  House  of  the  Legislature. 

THE  CHAIRM''iN:     Let's  move  nov;  to  considera- 
tion of  the  third  report  of  the  Conr.nittee  on  Legislative 
Department . 

DR.  BARD:     Mr.  Chairman,  let's  start  with 

III,  Page  3,  then  I  think  actually  the  first  recommenda- 
which 

tion/is  II  v/ill  have  more  meaning  if  V7e  come  back  to  it. 
THE  CHAIPmN:     Very  xvell. 

DR.  r>ARD:     The  first  recommendation  is  that 
terms  of  Recommendation  Three  deal  v/ith  length  of  term 
of  Legislators,  that  the  terms  of  the  members  of  both 
the  Senate  and  House  should  be  four  years,  v;hich  is 
v/hr;t  it  is  nov;.     However,  that  the  terms  of  m.em.bers  of 
both  Houses  should  be  staggered  so  that  one  half  of  the 
members  of  the  House  and  one  half  of  the  members  of  the 
Senate  V70uld  be  elected  every  two  years  except  for  the 
first  election. 

At  the  first  election  after  the  adoption  of 
the  new  constitution,  one  half  of  the  members  of  botii 
the  House  and  the  Senate  v7ould  be  elected  for  a  six- 
year  term.     The  other  Vialf  would  be  elected  for  a  four- 
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year  term.     Thereafter  all  Legislators  V70uld  serve  four- 
year  terms.     Lots  v7ould  b?.  drav^n  after  the  election  had 
been  held  to  determine  which  Legislators  V70uld  run  for 
the  six-year  terra  and  V7hich  v;ould  run  for  the  four-year 
terra  at  the  first  election  of  the  Legislature  held  after 
adoption  of  the  nev?  constitution,  with  each  House 
dividing  itself  3.nto  groups.     These  lots  v7ould  be  so 
drav7n  so  there  would  be  some  from  each  county  or  each 
Legislative  district  in  case  of  Baltimore  City  that 
V70uld  hold  SD-X^year  terms  and  some  that  would  hold  four- 
year  terms . 

The  tv70  important  recoirjnenda  tions  here  are 
that  V78  continue  the  Senate  and  the  Rouse  and  four- 
year  terms  and,  the  second  one,  that  \7e  have  these 
terms  staggered.     I  am  interested  in  the  fact  that  this 
new  constitution  of  Kentucky  has  staggered  terms.  Might 
\sTQ  address  ourselves  then  to  this  point  unless, Mr. 
Chairman,  you  would  like  to  knov;  some  of  the  reasoning 
behind  our  decisions.     I  v;ould  be  happy  to  read  those  to 
you. 

THE  CHAIRMAN:     If  you  could  summarize  them, 
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it  i70uld  be  helpful. 

BARD:     Feelings  V7ere  as  follows.  That 
the  staggered  term  v7ould  present  a  number  of  advantages. 
First,  as  far  as  the  multiple  member  districts  are 
concerned,  let  us  say  a  district  such  as  the  Third 
District  in  Baltimore  City  where  you  have  eight  members 
of  the  House  of  Delegates,  in  the  primaries  you  might 
V7ell  have  something  like  forty  persons  running  for  those 
eight  jobs.     You  have  tv70  Senators.     You  could  vrcll 
have  ten  running  for  those  particular  positions.  Our 
feeling  was  that  this  would  cut  down  on  the  length  of 
the  ballot.     It  v:ould  be  a  shorter  ballot.     This  v7ould 
be  important. 

Secondly,  V7hen  sharp  shifts  in  political 
sentim.ent  occur  during  the  four-year  period,  the 
Legislature  would  be  a  more  trul\'  representative  body. 
That  is,  one  half  of  it  v7ould  corae  in  as  a  result  of 
the  sensitivities  of  the  particular  time. 

Furthermore,  there  vrould  alv7ays  be  assured 
that  there  v7ould  be  an  experienced  portion  of  the 
Legislature  for  any  particular  session  of  the  State 
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Legislature . 

We  v;ould  still  have  the  elections  in  even 
years.     This  summarizes  the  reasons  behind  our 
recommendat  ion . 

THE  CHAIRMAN:     VJhat  effect  does  it  have  on 
the  number  of  elections,  total,  between  Federal  and 
state? 

DR.  ,BARU :     You  v.'-ould  have  your  Congressional 
elections  every  tuo  years  an;^n7ay  in  even  years.  So 
that  you  \70uld  have  one  portion  of  th-:;  House  and  Senate 
elected  at  the  time  of  your  Congressional  elections 
that  are  nonpresident ial  congressional  elections  and  the 
other  portion  elected  during  a  presidential  election 
terra. 

In  other  V7ords ,  this  V7ould  cut  do'/n  on  the 
number  to  be  voted  upon  at  any  particular  time  as  V7e 
see  it. 

THE  CMIRMAN:     I  still  don't  follow  your 
tim.e.     You  had  your  Federal  election  in  '65? 

MR.  BAR.D;     No,  you  have  your  Congressional 
elections  in  '66  anyway.     Members  of  Congress.     You  have 


Court  Kepcrrerj 


THF.  JACK  SALOMON  KEPOKTl.NC  Sl'.R\  ICt; 
100  tiiuiublc  BuiKiini; 
Baltimore  2,  MarylitnJ 


Lcxincion  9-4.""0 


1 

2 
3 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


104 


your  presidential  election  in  '68.    V/ould  that  not 
be  true?     You  v7ould  have  a  portion  of  the  membership  of 
the  House  of  Delegates  and  the  Senate  in  1970  end 
again  in  1972.     So  some  of  it  V70uld  come  up  V7hen  the 
President  was  elected,  some  V7hen  Congressmen  are 
elected  every  two  years. 

MR.  MARTINEAU:  .  And  when  the  Governor  is 

elected? 

DR.  BARD:  Yes. 

MR.  MILES:     You  propose  in  ^^our  report,  I 
believe,  that  the  man  or  woman  be  not  necessarily 
residents  of  the  county  or  Legislative  district. 

DR.  BARD:     That  is  another  recommendation 
that  doesn't  necessarily  tie  in  V7ith  it. 

MR.  RUSSELL:     I  might  state  the  Elective 
Franchise  report  states  the  proposal:     Shall  be  held 
in  1970  and  every  even  year  thereafter,  which  V70uld  tie 
in  directly. 

DR.  TEMPLETON:     How  would  the  lot  drawing 
process  v7ork? 

MR.  MIND EL:     I  think  before  doing  that 
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Paragraph  4  should  be  corrected.  As  it  reads  nov7,  it 
talks  about  lots  being  drav7n  after  elections  had  been 
held  to  determine  which  Legislators  V70uld  run  or  serve. 

DPv.  BARD:     Would  serve.     That  is  a  typing 

error . 

MR,  MI^TDEL:     It  appears  several  places  and 
should  be  corrected. 

DR.  BARD:   Should  be  serve  not  run. 

MR.  BROOKS:  There  V70uld  be  a  general  election 
of  a  13,  Legislators  and  they  V7ould  divide  themselves 
into  tv70  groups  and  then  the  captain  for  each  team  V70uld 
drav7  lot 51.     One  group  V7ould  be  four  years,  all  rest 
s ix  years . 

MR.  SCAK1I.AN:     VJasn't  it  true  at  one  time  V7e 
did  have  staggered  terms  in  Maryland? 

THE  CI-miRM.'iN:     Yes,  that  is  right. 

MR.  CASE:     Mr.  Chairman.     I  must  say  for 
reasons  on  another  subject  already  stated  by  Colonel 
Miles  and  others  here  this  breach  V7ith  V7hat  was  considered 
one  of  the  real  great  reforms  in  this  state  back  a  fcv7 
years  ago,   to  turn  back  to  the  very  reason  V7hy  reform 
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V7as  put  in  in  the  first  place  doesn't  commend  itself 

to  me.  '  , 

The  history  of  it  is,  as  I  understand  it, 

that  V7e  did  have  staggered  terms  of  the  general 

assembly  prior  to  the  Fewer  Elections  Amendment  to  the 

a 

Constitution.     The  reason  V7hy/very  distinguished  group 
recommended  this  amendment  and  the  amendment  V7as 
adopted  and  the  claim  generally  throughout  the  state 
V7as  the  tremendous  confusion  and  expense  and  nonworkability 
of  staggered  terras  of  people  in  the  General  Assembly. 
The  Committee  offers  two  reasons  it  thinks  its  proposals 
should  be  adopted.     One  is  length  of  the  ballot  v.^hich 
to  me  is  not  a  very  sound  reason  because  it  imp5.nges 
to  some  extent  on  the  intelligence  of  the  electorate 
and  V7e  have  to  assume  an  i-ntclligent  electorate. 

Secondly,  sensitivity  of  members  in  elected 
bodies  to  changing  sentiments  throughout  the  State.  In 
all  my  experience  in  and  around  the  Legislature  and 
V7e  have  members  V7ho  are  here        I  have  never  seen  any 
g.reat  criticism  of  people  in  the  Legislature  being 
sensitive  or  insensitive  to  V7hat  changes  may  be  around 
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the  state.  I  think  this  is  a  theoretical  point  V7hich 
is  really  not  true. 

As  a  matter  of  fact,  the  trend  nationv/ide 
is  as  we  all  know  to  amend  the  Federal  constitution  so 
that  the  members  of  the  House,  the  lov7er  House,  shall 
serve  for  a  four-year  term.  This  has  been  recommended 
by  the  President  in  his  last  annual  message. 

To  ms  the  overriding  argument  here  is  that 
this  situation  existed  in  Maryland  at  one  time,  it  V7as 
found  to  be  nonuorkable.    A  group  of  distinguished 
people  got  together  and  the  result  v;as  the  Fev7er  Elections 
Amendment  V7hich  V7::is  hailed  by  the  press,  didn't  have 
television  in  those  days,  radio,  I  guess,  certainly  all 
v.'riters  I  read  thought  this  vjas  a  great  reform.  Now 
V7e  are  goin^g  to  go  back  to  the  old  system.     I  personally 
\7ould  oppose  it. 

MR.  MILLER:     May  I  comment  on  that,  Mr. 
Chairman.     One  of  the  disadvantages  of  great  age  is 
remembering  things. 

The  change  made  in  Fev7or  Elections,  v.-e  used  to 
have  an  election  every  November.  The  change  V7as  made 
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during  the  Ritchie  adrninis trcition .     Actually  under  the 
recomrasndat ion  of  our  Committee,  the  Fewer  Elections 
proposition  is  still    cared     for  because  we  do  have  an 
election,  Federal  election,  every  tv70  years.  The 
same  machinery  is  required. 

The  feeling  of  the  Committee  was  that  it 
would  add  nothing  to  the  expense  but  it  V70uld  by  a 
standard  term  give  the  electorate  a  little  more  chance 
to  knov7  v.7ho  they  \vere  voting  for. 

MR.  CASE:     It  might  not  add  anything  to  the 
expense  of  the  election  per  se  but  certainly  to  get  all 
of  the  election  machinery        1  m.ean  political  parties, 
candidates,  slates,  the  fund  solicitations,  all  that 
it  vMuld  be  an  added  expense  to  the  people  and  keep 
the  people  stirred  up  more  than  I  think  justified. 

KR.  RUSSELL:    Vie  have  already  passed  upon 
this  matter.     At  the  last  meeting  the  full  Commission 
directed  my  Coiunittee  to  redraft  Section  6  of  the 
Elective  Franchise  Statute  to  provide  for  elections  every 
tv^o  years.     This  v;as  a  mandate  of  this  Commission.  My 
report  reflects  this  change. 
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THE  CHAIPvM^N:  It  didn't  necessarily  cover 
the  question  of  the  staggered  terms  of  the  members  of 
the  Legislature  with  v;hich  this  recommendation  deals. 

MR.  RUSSELL:    VJc  still  have  to  have  a 
statewide  election  every  tv'o  years. 

THE  CH.\IRM/vN:     It  may  be  but  the  specific 
question  raised  here 

DR.  EARD:     1  V7ant  to  be  fair  to  this  question 
The  members  of  the  Legislature  who  are  on  the  Liaison 
Committee  did  not  favor  the  staggered  recommendation. 
I  want  to  make  that  clear.     They  felt  Mr.  Case  is 
right  in  indicating  mem.bers  of  the  Legislature  \7ere  not 
generally  keen  on  this . 

JUDGE  ADKINS:     It  seems  to  me  that  to  get  an 
intelligent  decision  as  to  members  of  the  Legislature, 
you  first  have  to  have  a  campaign  in  vzhich  issues  relat- 
ing to  the  state  at  a  particular  time  of  the  election 
are  fully  aired  and  debated.     Historically  in  Maryland, 
and  even  under  this  system  that  debate  must  be  carried 
by  the  candidate  for  Governor,   it  cannot  be  carried 
by  iudivi.dual  members  of  the  local  Legislature.  This 
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means  that  half  your  Legislature  is  going  to  be  elected 
at  an  election  V7here  the  issues  v/hich  are  the  subject 
of  debate  are  national  and  not  state  issues.     You  v/ill 
have  no  party  platform  presumably  on  V7hich  they  could 
run.     You  have  no  statement  of  party  principle  because 
there  V7ill  be  no  top  candidate  running.   I  can't  see 
anything  but  V7hat  you  are  going  to  get,   they  refer  to 
changes  of  sentiment,  you  may  get  changes  of  sentiment 
in  local  areas  but  it  is  difficult  to  see  how  you  can 
get  a  change  of  sentiment  in  your  Legislature  v?hen  the 
issues  V7hich  are  before  the  people  aren't  going  to  be 
presented  and  debated  in  any  consistent  articulate 
manner . 

The  second  problem  I  have,  this  is  one  that 
I  at  least  v;ould  like  to  hear  Governor  Lane  com.m.ent  on, 
is  it  seems  to  uic  in  every  Legislature  vrith  every  nev7 
Governor  there  is  a  shakedo\7n  period  v?hen  each  has  to 
learn  to  live  V7ith  the  other.     I  suspect  from  having 
observed  this  scene  fifteen  or  tv7enty  years  that  takes 
tv:o  years  before  they  each  learn  to  live  V7ith  the  other 
If  you  get  a  nevj  Governor  and  half  of  a  nev7  Legislature 
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1 

every  tuo  years,   it  seems  wj,th  the  Gubernatorial  program 

2 

one  or  tuo  things  happened,  either  new  Legislators  are 

o 

going  to  be  broken  to  the  v/hip  by  birtue  of  being  nev;  or 

4 

else  the  Governor  is  going  to  have  to  re-orient  his  think- 

r; 

ing  and  his  relationships  V7ith  the  Legislature  half  of 

6 

which  is  completely  new.     Both  of  those  seem  to  me  negative 

3  . 

V 

I  am  not  particularly  impressed  with  the  theory 

8 

of  this  responsiveness  to  the  electorate.     It  doesn't 

9 

seem  to  me  that  justifies  the  change  in  this  manner. 

10 

I  v.-'oul  d  have  to  oppose  it. 

11 

THE  CHAIRMAN:     Couldn't  it  have  exactly  the 

12 

opposite  effect?    That  is  that  the  half  v7ho  are  not 

running  are  not  going  to  be  responsive  to  vjhatever  the 

14 

electorate  m.ay  want  at  any  given  time. 

15 

JUDGE  ADKINS:     I  am  not  sure  I  follow  you. 

16 

THE  CHAIRMAN:     At  the  present  time  if  the 

17 

entire  House  is  elected  at  one  time,  presumably  the 

18 

v/ill  of  the  people  is  being  carried  out.     But  if  only 

19 

half  of  them  are  running,  the  other  half  is  not  goi.ng 

20 

to  be  too  responsive. 

21 

JUDGE  ADKINS:     You  could  be  in  a  position  v7hero 
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you  never  had  the  v7hole  House  responsive  to  the  people. 
You  v?ould  alv7ays  have  half  responsive  to  them  four  years 
ago,  half  currently.     You  v7ould  never  get  a  responsive 
opinion  5.n  the  House. 

MR.  CASE:     Just  as  an  addendum,  as  I  under- 
stand the  recommendation,  you  vrould  never  have  one  half 
of  both  Houses  running  v/ith  the  Governor  because  there 
are  four  years  and  not  six  like  the  Senate.     So  those 
V7ho        if  I  am  Vvrong  about  this,  somebody  should  correct 
me . 

THE  CHAIRI-L4N:  After  the  initial  run,  every- 
body vrould  bo  elected  for  a  term  of  four  years,  so  that 
every  other  half  could  run 

MR.  CASE:     If  you  only  had  half,   the  half 
that  held  the  seats  V7hich  v7ould  be  filled  during  the 
off  periods  v7ould  be  four  years,   they  would  never  come 
up  v.'ith  the  Governor  ,V70uld  they? 

THE  CHAIRMAN:     I  see  V7hat  you  mean.  If 
they  continued  to  run  for  re-election,  that  is  correct. 

MR,  CASE:     They  would  be  running  with  the 
Congressmen . 
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THE  CHAIRMAN:     A  particular  seat  rather  than 
a  particular  person. 

MR.  CASE:     That  is  right. 

MR.  HOFF:     Judge  Adkins ,  in  this  case  you 
assume  you  are  going  to  have  a  completely  nev;  one  half 
Legislature,  one  half  House,  every  tv70  years.     That  isn't 
true.     There  is  only  about  v.-hat,  Governor  Lane,  30 
per  cent  turnover  as  an  average  in  each  election? 

GOVERNOR  LANE:  Yes. 

THE  CHAIRMN:     The  estimate  of  the  Legislative 
group  as  I  remember  it  V7as  about  50  per  cent.  Do  you 
recall,  Dr.  Bard? 

DR.  BARD:     Closer  to  30  from  all  figures  I 

have . 

MR.  HOFF:     Really  v;h8n  you  consider,  let's 
say  30,  say  50  per  cent  change,   it  means  you  are  only 
changing  25  per  cent  of  the  membersliip  of  the  House  in 
any  election,  v'hich  doesn't  seem  to  be  a  drastic  change. 

THE  CHAIRMAN:     Dr  ,  Winslov7? 

DR.  VJINSIOV/:     The  comunent  I  had  to  make  was 
the  one  Congressman  Miller  made  about  fewer  elections. 


Court  R<.porl*'rs 


THt  }\CK  SALOMON  REPORTING  SERVICE 
100  Fquilab!t-  Ii;iil.iing 
Baltimore  2.  MjryUnJ 


Lrxinslor.  9-6r<'') 


1 

2 
3 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


114 


I  have  a  long  memory.  Vie  had  elections  in  other  years 
as  well  as  even,  every  year,  not  a  matter  of  staggered 
terms  but  a  matter  of  yearly  elections. 

THE  CIi4m-IAN:    Wasn't  it  also  tied  to  the 
question  of  length  of  term  of  a  lot  of  state  and  county 
officials  that  varied? 

DR.  V7INSLOV7:  Yes. 

MR.  MELVIN:    As  Judge  Adkins  said  on  another 
question,  I  don't  think  that  the  advocates  of  the 
change  meet  the  burden  of  proof  on  this  one. 

As  a  former  member  of  the  Legislature,  I 
can  see  some  real  problems-  that  v/ould  come  up  if  the 
membership  changed  even  though  it  may  not  be  a  complete 
50  per  cent  change  every  tv70  years.     You  have  continuing 
things  that  go  on.     Various  committees  are  continuing. 
But  in  addition,  you  have  study  groups  vrithin  the 
Legislature  that  go  on  for  the  period  of  four  years, 
sometimes  longer. 

I  am  not  at  all  convinced  this  is  a  v7orthwhile 

change . 

THE  CHAIRMAN:     Mr.  Sayre. 
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MR.  SA\'RE:     I  v/ould  like  to  accept  the  very 
v7ording.     I  don't  thiuk  the  proof  has  been  provided 
either  unlike  in  the  unicaraeral  versus  bicameral  and 
therefore  I  sec  no  reason  to  undo  v;hat  could  be  the 
executD-ve  leadership  on  issues  as  well  pointed  out. 
If  the  will  of  the  people  is  to  be  frustrated,  I  think 
the  staggered  system  v7ould  do  it  better. 

THE  CMIRMAN:     Governor  Lane. 

GOVERNOR  MNE:     I  agree  both  the  executive 
and  members  of  the  Legislature  are  elected  at  the  same 
time  for  four  years.  The  responsibility  is  reciprocal 
on  the  part  of  all  of  them.     1  think  that  the  Governor 
has  got  to  learn  to  live  V7ith  the  I,egislature  and  the 
Legislature  has  got  to  learn  to  live  V7ith  the  Governor. 
It  is  their  responsibility  liov/  well  or  successfully 
they  get  along. 

Everybody  makes  mistakes.  That  is  illustrated 
by  any  Governor  vetoing  V7hat  the  Legislature  has  done. 

mRTINEAU:     Mistake  of  the  Governor? 

GOVERNOR  :L.^NE:     I  V7as  about  to  say  that. 
You  interrupted  me.     There  are  certainly  corrective 
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measures  insofar  as  the  Governor  is  concerned.  Some 
are  theoretical.    My  ovm  personal  experience  V7as  that, 
I  hesitate  to  say  this,   the  Legislature  found  out  about 
me  in  the  first  session  V7e  held  together. 

THE  CHAIRMN:     Any  other  comment? 

DR.   BARD:     I  think  to  be  fair 

GOVERNOR  LANE:     I  should  add  I  got  along  right 
well  v/ith  them. 

DR.  BARD:     I  v;ant  to  read  tv.\o  statem.ents 
from  those  v.-ho  conimented  on  this  question  on  the 
Legislative  Committee.     First  Delegate  Handel.  I 
v7ould  be  opposed  to  staggered  term  for  one  simple  reason. 
I  think  if  V7e  get  into  the  staggered  term,  V7e  are  going 
to  get  into  the  same  system  as  the  Congress  has  and 
that's  the  seniority,  and  I  don't  think  it's  good  for 
a  State  legislature.     1  think  you  can't  avoid  getting 
into  that  kind  of  system  with  a  staggered  term  because 
the  older  members  v7hose  terms  are  continuing,  while  the 
one- third  or  V7hatever  the  percentage  of  it  is  v7ho  are 
being  elected,  the  older  m^embers  are  going  to  get  into 
the  position  of  seniority  or  get  into  the  position  of 
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pov7er  and  they  are  going  to  stay  there  and  eventually 
you  vzill  have  a  seniority  system. 

Senator  James  indicated,  obviously  there  is 
a  case  for  staggered  terras,  though  there  is  at  least 
one  reason  for  rejecting  the  principle  or  at  least  for 
viev7ing  it  as  something  else  than  an  outright  advantage. 
The  floor  is  that  staggered  terms,  like  malapportionment, 
contribute  to  the  problem  of  dj.vided  party  control  in 
the  legislature.    The  electorate  is  unable  to  effect  a 
complete  change  in  the  m.akeup  of  the  legislature  at  any 
one  tim.2. 

So  that  you  defeat  the  voice  of  the  people 
by  this  use  of  the  staggered  term.     It's  impossible  for 
people  in  an  election  to  clean  house,  get  control  over 
the  legislature. 

The  other  thing,  I  think  our  elections  are 
held  in  nonpres idential  years  and  I  think  it  is  great 
virtue  in  having  our  state  elections  in  nonpres idential 
years  only  representing  state  problems.     I  read  that 
verbatim  v7ithout  editorializing. 

THE  CHAIRMAN:     Any  further  discussion? 
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ms,  BOTIIE:  I  want  to  apologize  for  being 
late.  I  don't  have  any  comment  to  make  except, that  I 
only  knov7  vjhat  I  think  X7hen  I  read  , the  Sunpapers. 

THE  CI-lAIRI^iN:    Any  further  discussion?  The 
question  arises  on  the  approval  of  the  recommendation 
on  Page  3  of  the  Committee's  report  dealing  with  the 
length  of  term  of  the  Legislature.     That  the  length 
of  the  term  shall  be  four  years  but  the  terms  shall  be 
staggered  V7ith  half  elected  every  tv70  years  and  the 
provision  for  a  six-year  term  to  initiate  the  system. 
Ready  for  the  question? 

DR.  BAPJ);     Might  V7e  vote  on  that  in  tv;o 
parts  --  that  portion  dealing  V7ith  the  length  of  term 
shrill  b3  four  years        I  think  this  has  some  unity. 

THE  CHAIRmN:     The  question  then  as  divided 
is  solely  on  length  of  the  term  four  years  ,  nothing  to 
do  V7ith  staggering.     Ready  for  the  question?    Those  in 
favor  signify  by  saying  aye.  Opposed  no.    Ayes  have  it. 
So  ordered. 

Next  part  of  the  question  has  to  do  with  the 
staggered  terms.     Meaning  that  half,  approximately  half 
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1 

of  the  House,  each  House,  would  be  elected  each  tv?o 

2 

years,   in  the  even  years,  with  the  provision  initially 

3 

for  half  to  have  a  six-year  term.    Ready  for  the 

4 

question?    Those  in  favor  signify  by  saying  aye,  contrary, 

5 

no.     Noes  seem  to  have  it  but  let's  take  a  shov7  of  hands. 

6 

All  in  favor  of  the  recommendation  signify  by  shov7ing 

7 

hands . 

8 

MR.  SAYRE:     Staggered  term? 

9 

THE  CHxVlRMAN:     A  vote  aye  nov?  means  in  favor 

10 

of  staggered  terms,  half  every  t!'70  years. 

11 

MR.  BROOKS:  Six. 

12 

THE  C  RAJ  RM4 N :     '  T ho  s  e  opposed. 

13 

BROOKS:  Fifteen. 

1^ 

THE  CMIRHAN:     The  motion  is  lost,  fifteen 

15 

opposed,  six  in  favor.     The  hour  of  one  has  approached. 

16 

I  don't  know  if  lunch  is  here. 

17 

MR.  BROOKS:     No,  sir. 

18 

THE  CHAIRMAN:     Let's  continue  on  until  it 

19 

is  here  so  that  v^e  can  get  as  much  done  as  possible. 

20 

DR.  BARD:     I  take  it  in  fairness  to  the 

21 

Legislative  Committee  I  V7ant  you  to  know  I  vzas  against 
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1 

2 

that  system  but  did  not  V7ant  to  express  my  opinion 
during  the  discussion. 

3 

IV,  compensation  of  members  of  the  Legislature. 

4 

I  think  we  can  handle  this  one  hurriedly,  not  to  jam 

5 

it  down  your  throats.    As  you  knovj,  traditionally  there 

6 

has  been  a  statement  in  regard  to  the  salary  of  members 

7 

of  the  Legislature.     The  Committee  feels  very  strongly 

8 

that  there  should  not  be  any  conr titutional  provision 

9 

in  regard  to  the  salary  of  the  Legislators. 

10 

On  the  other  hand,  we  do  feel  that  the 

11 

particular  Legislature  should  not  be  empowered  to  vote 

12 

itself  a  raise  in  pay.     Actually  v?e  feel  that  the 

lb 

present  salaries  are  extremely  inadequate  and  diould  be 

14 

increased  substantially.     Accordingly,  it  recommends 

15 

that  compensation  of  members  of  the  first  Legislature 

IG 

after  the  adoptioxi  of  the  nev;  constitution  should  be 

17 

fixed  by  the  constitutional  convention  itself,  that 

10 

thereafter  the  Legislature  should  be  empovzered  to  fix 

19 

its  own  compensation  but  that  any  increase  or  decrease 

20 

in  annual  salary  allovzances  should  not  apply  to  the 

21 

Legislature  which  enacted  the  same.     This  in  general  is 
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1 

our  recommendation  in  regard  to  compensation. 

2 

MR.  HOFF:     By  allowances,  you  mean  the 

3 

word  expenses  generally? 

4 

DR.  BARD:     That  is  correct. 

5 

THE  CHAIRmN:    Any  discussion? 

6 

MR,  SAYRE:     I  approve  of  everything  here. 

7 

I  would  like  to  toss  out  for  consideration  an  additional 

8 

sentence  that  V7ould  have  the  effect  of  saying  there 

9 

shall  be  a  mandatory  review  of  the  salaries  of  all 

10 

state  elective  officials  at  least  once  every  ten  years. 

n 

THE  CHAIRMAN:     You  mean  that  there  be  such 

j 

provision  in  the  constitution? 

13  1 

1 

j 

MR.  SAYRE:     I  am  thinking  here  that  this 

1 

14  i 

might  compel  them,  I  was  th5.nking  to  extend  it  beyond 

15 

the  elected  officials  to  every  statewide  person  v7ho  is 

16 

paid,  a  mandatory  provision  that  there  be  a  reviev7  of 

17 

IB 

salaries.     This  v/ould  have  the  effect;  of  taking  the 
onus  off  the  Legislature  of  supposedly  raising  its  pay. 

19 

THE  CFu\IR.MAN:     Let  me  suggest  to  you  I  don't 

20 

think  that  V70uld  be  properly  a  m.atter  for  this  Cornnittee. 

21 

It  is  not  limited  to  the  Legislature. 
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So  that  it  v7on't  get  lost  sight  of,  I  am  not 
sure  which  coraraittae  right  nou  v7ould  have  it,  perhaps 
Mrs.  Bothe's  coranittee,   if  you  make  a  memorandum,  I 
Vv'ould  like  to  hold  this  to  consideration  of  compensation 
of  members  of  the  Legislature. 

MR.  MARTINEAU:     It  seems  to  me,  Mr.  Chairm.an, 
that  if  you  V7ant  to  have  the  compensation  fixed  by  the 
constitutional  convention,  you  v/ould  have  to  have  it 
included  in  the  constitution  vjhich  they  adopted  and 
then  V7ith  a  proviso  until  such  time  as  changed  by  law. 

MR.  SAYRE:     Couldn't  that  be  in  the  schedule? 

MR.  MARTINEAU:  It  couldn't  possibly  be  fixed 
by  the  constitut i.onal  convention  because  they  don't  have 
any  authority  to  adopt  any  enabling  legislation  attached 
to  t he  CO ns  t  i tut  io n . 

DR.  BARD-:     We  dir, cussed  that  on  other 
occasions  in  regard  to  the  power  of  the  convention  to 
pass  enabl3.ng  acts. 

THE  CHAIR>1\K:     I  vrouldn't  think  you  v/ould 
have  any  such  power  but  I  V70uld  suggest  to  you  that  even 
if  it  had  the  pov^er,   it  seems  to  me  it  V7ould  be  most 
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inadvisable  to  require  the  convention  to  deal  v;ith  a 
question  like  this.     It  is  completely  apart  from  the 
matters  that  they  are  called  upon  to  consider.     I  can 
see  all  sorts  of  delays  and  horse  trading  and  difficultie 
and  everything  else.    V/hy  is  it  necessary?    Why  can't 
the  Legislature  fix  it? 

DR.  BARD:     Let  me  ask  members  of  the  Committee 
to  help  me  on  this.    As  I  remember  it,  Congressm.an  Miller 
may  want  to  comment  on  this  particularly,  as  X  remember 
it,  the  question  V7as  that  a  particular  legislature 
could  not  change  its  o\m  salary. 

THE  CHAIRM^VN:     Should  not. 

DR .   BARD :     S houl d  no  t . 

THE  CHAIRMAN:     That's  perfectly  true. 

DR.  B/;RD:     Turn  it  over  to  tha  first  one, 
they  would  La  doing  it. 

MR.  MILLER:     That  is  right,  the  Coioj-aittee  had 
in  rnind ,  I  think,  that  there  would  be  a  great  many 
things  that  would  have  to  fill  the  gap  between  the  start- 
ing off  under  the  new  constitution  and  it  would  be 
legislation  supplem.enting  so  that  the  constitution 
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wouldn't  be  loaded  down  with  a  lot  of  provisions,  that 
there  would  be  legislation  necessary  to  recommend  that 
vjould  not  be  in  the  permanent  body  of  the  constitution 
but  that  V70uld  be  a  carry-over  for  the  period  until  the 
new  constitution  V7as  being  v7orked .     This  would  be  one 
thing  the  Legislature  would  start  off  for  its  first 
term  on  X  dollars. 

THE  CHAIRl-lAN:     This  is  true.     There  are  many 
such  things.     One  of  the  provisions  v^hich  V7e  are  going 
to  have  to  draft  V7hich  is  the  function  of  the  Committee 
on  Style  is  to  provide  som.e  catch-all  general  clause 
in  the  constitution  that  V70uld  save  legislation  for  an 
interim  period.     You  could  do   that  here  by  providing 
that  the  Legislature  should  continue  to  receive  the  same 
salary  until  the  next  session.  Why  is  it  necessary  to 
have  the  convention  debate  and  decide  a  question  of 
salaries . 

MR.  MILLER:     I  agree  it  is  not  necessa^ry 
for  the  convention  to  do  it  but  I  thiiik  the  convention 
has  to  have  some  m.eans  to  carry  over  betv7  een  the  adoption 
of  the  constitution  and  its  effectiveness  to  take  up  the 
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legislative  void.     I  think  the  only  reason  V7e  wouldn't 
have  recommended  that  the  salary  remain  the  same  is  that 
1  think  it  was  a  general  feeling  among  the  members  of 
the  subcommittee  that  present  salaries  are  inadequate 
and  v;e  didn't  v?ant  to  freeze  it. 

MR.  MARTINEAU:     Mr.  Chairman,  I  think  the 
problem  is  that  first  of  all  the  nature  of  the 
Legislature  is  probably  going  to  be  quite  different 
so  that  present  salary  V7hether  inadequate  or  not  isn't 
going  to  be  adequate  for  a  nev7  Legislature, 

Tied  to  that  is  the  idea  you  don't  V7ant  a 
legislative  body  voting  on  its  ov;'n  salary.  Somewhere 
you  have  to  adopt  a  salary  for  the  next  Legislature. 
It  seems  to  me  the  constitutional  convention  is  really 
the  only  body  that  can  do  that.     The  only  thing  I  am 
objecting  to  here  is  you  say  they  should  do  this  by 
legislation  or  something.     1  think  if  they  are  going  to 
do  it  and  you  don't  want  it  as  a  permanent  part  of ^ the 
constitution,  you  V7ould  either  adopt  it  as  a  schedule 
as  part  of  the  constitution  or  as  a  clause  of  the  constitu- 
tion which  would  automatically  drop  out  after  four  years. 
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DR.  BARD:     VJe  v;ould  certainly  accept  that 
amendmsnt .     Am  I  not  speaking  correctly  for  the 
Committee?    That's  exactly  V7hat  v?e  had  in  mind. 

MRS.  FREEDLANDER:  I  don't  see  the  reason 
for  one  and  two.  Two  seems  to  be  a  specific  elaboration 
of  one  and  more  appropriate  for  us  to  act  on  because 
V7e  talk  to  salaries,  V7e  talk  to  the  salary  of  the  first 
Legislature.  VJe  talk  to  prescribing  this  by  law.  VJhat 
is  the  point  of  number  one  vzhen  number  tV70  says  V7hat 
V7e  want  it  to  say  it  seems  to  ma. 

DR.  BARD:     That  is  correct,  Mrs.  Freedlandor, 
except  to  take  care  of  this  single  occurrence. 

MRS.   FREEDLANDER:     You  state  that  in  number 
two  except  other  than  members  of  the  first  Legislature 
elected  after  adoption,  you  say  all  the  things  you  say, 
in  one  except  you  say  it  more  specifically  and,   I  think, 
more  appropriately  in  number  tv70 . 

DR.  BARD:     Ue  could  embody  it  in  one  statement. 

MRS.  FREEDLANDER:     You  say  prescribing  by 

law? 

MR.  mRTINEAU:     If  it  is  prescribed  by  law, 
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it  is  prescribed  by  the  Legislature  and  the  first 
Legislature  V7ould  be  prescribing  its  ov7n  salary. 

THE  CHAIRRAN:     It  seems  the  two  questions 
are  severable  and  could  be  taken  up  separately.  Any 
further  discussion?    If  not,  I  suggest  V7e  take  up 
Question  2  firvSt  because  that  is  the  most  fundamental. 

DR.  BARD:.   Yes,  that  is  the  one  pulling  it 
out  of  the  constitution. 

THE  CHAIRMN:     So  the  question  is  on  the 
approval  of  the  recommendation  that  the  annual  salary 
and  allowances  of  the  members  of  the  Legislature  be 
such  as  might  be  prescribed  by  lav:  but  any  increase  or 
decrease  in  the  amount  should  not  apply  to  the  Legislature 
V/hich  enacted  the  same.     Ready  for  the  question?  All 
those  in  favor  signify  by  saying  aye.     Contrary,  no. 
The  ayes  have  it.     The  second  question  is  that  the 
compensation  of  the  m.ambers  of  the  first  Legislature 
elected  after  adoption  of  the  nevj  constitution  should  be 
fixed  by  the  constitutional  convention  and  the  am.ounts 
be  stated  either  in  the  con  stitution  itself  or  in  some 
schedule  attached  to  the  consitutlon.     Ready  for  the 
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question? 

MRS.  BOTHE:     I  have  a  question  about  the 

V7hole  general  matter  of  v;hat  need  go  into  the  first 

constitution  and  become  a  dead  issue.     For  instance,  our 

Committee  discussed  various  provisions  vjhere  there  v;ould 

be  a  board  \7e  would  like  to  have  staggered.     Of  course, 

not 

the  first  board  could /be    staggered  where  you  start 
afresh  but  it  would  seem  undesirable  to  have  in  each 
case  V7here  you  can't  start  in  the  first  instance  V7ith  a 
nev?  constitution  to  have  to  clutter  up  the  constitution 
V7ith  this  interim  question  of  hov7  you  do  at  the  start. 
I  V7ondered  V7hether  the  researchers  or  if  this  V7as  an}' 
general  theory  about  hov;  that  can  be  accomplished  v7ithout 
all  these  provisions  in  the  constitution,  what  the 
constitutional  convention  itself  might  do,  what  enabling 
legislation  might  do,  hov;  to  handle  these  numerous 
s  ituations . 

THE  CHAIRMAN;     Except  for  in  the  case  of 
staggered  terms  the  provision  in  the  constitution  for  s 
instance  that  the  Legislature  shall  prescribe  a  method 
by  V7hich  terms  shall  be  staggered,  you  have  to  spell  it 
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out,  I  think,  unless  Professor  Burdette's  Committee  can 
come  up  V7ith  soma  comprehensive  clause  that  vzould 
apply  to  all  such  situations  and  boards.     I  would  doubt 
that . 

MR.  BROOKS:    We  recommended  that  to  every 
Comriiittee  that  anything  specific  of   that  kind  that  only 
applies  once  be  put  in  a  schedule  that  v7ould  accompany 
the  constitution  and  vzould  only  apply  to  enactment  of 
the  constitution. 

THE  C1IAIR^^AN:     Ready  for  the  first  question? 
I  want  to  ask  this  because  I  am  not  sure  I  understood 
your  last  comjnent,  Dr.  Bard.     You  did  not  mean,  did  you, 
that  the  only  V7ay  that  the  situation  covered  by  one 
could  be  covered  v:ould  be  by  the  constitutional  conven- 
tion?   There  v7ould  be  nothing 

DR .  BARD:     Mr.  Chairn-an,   in  this  constitution 
of  Kentucky,  they  had  a  schedule  in  the  back.  This 
V/ould  be  one  v/ay  of  handling  it. 

THE  CHAIRMAN:  I  know  but  if  you  v/anted  to  , 
avoid  having  the  convention  fix  the  compensation  it  could 
be  left  to  the  first  Legislature  even  though  they  may 
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be  fixing  their  ovm. 

DR.  BARD:     V/e  think  it  could.    V/e  weren't 
very  happy  about  it. 

THE  CKAIRM.\N:     I  understand.     I  didn't  V7ant 
to  leave  the  impression  there  vzas  no  alternative  to  this. 

DR.  BARD:  This   is  the  alternative  on  this 
occasion.  We  preferred  the  concept  of  the  schedule  V7hich 
ties  in  with  the  point  just  made  a  v;hile  ago  for  other 
issues . 

THE  CHAIRMAN:     I  must  say  I  am  personally 
very  disturbed  at  the  idea  of  a  constitutional  convention 
getting  into  the  specifics' of  compensation. 

DR.  BARD:     They  have  done  it  in  the  past, 
all  other  conventions  have  done  it.     Particularly  if 
it  can  be  dropped  out   of  the  constitution  iirinedia tely 
after . 

THE  CFj^IRHAN:     That  is  the  reason  it  disturbs 
me  because  in  previous  constitutional  conventions  it 
has  alv.'ays  led  to  such  a  hassle  against  those  wb.o  think 
the  salaries  ought  to  be  kept  low  and  those  who  don't. 
I  don't  V7ant  to  debate  that  personally  now.     Ready  for 
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the  question? 

MR.  SAYRE:     On  th5.s  we  are  voting  iv'hether 
we  are  for  having  it  in  the  convention,   is  that  right? 

THE  CHAIRMAN:     Have  the  convention  fix 
the  salary  for  the  first  Legislature. 

DR.  BARD:     And  do  it  by  schedule. 

MR.  SAYRE:     To  be  included  in  the  schedule? 

DR.  BARD:     In  the  schedule  rather  than  in 
the  constitution  itself. 

MR.  CLAGETT:     It  still  5-nvolves  fixing  the 

salary . 

MR.  HOFF:     You  could  provide  the  first 
Legislature  shall  be  paid  at  the  rate  of  a  previous 
Legislature. 

DR.  BARD:     That  could  be  said. 

MR,  HOFF:     That  could  be  in  the  schedule. 

KR.  SAYRE:     In  the  schedule  if  V7e  had  a 
statement  V7e  have  a  directive  to  the  Legislature  to 
fix  a  salary  at  not  less  than  a  certain  figure. 

THE  CHAIRMAN:     That  is  not  the  intent  of 
the  schedule.     The  schedule  is  part  of  the  constitution, 
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a  drop  out  part,  that  after  a  certain  date  it 
disappears.     It  is  self-executing. 

MR.  SAYRE:     If  v/e  did  it  the  vzay  I  say  it, 
you  are  still  having  enabling  legislation  that  could 
be  drafted  to  implement  the  schedule  but  not  setting 
anything  but  a  minimum.     Is  that  not  possible? 

MR.  MARTINEAU:     You  could  set  it  v.-'ithin  a 
variation.     You  cciild  say  not  more  than  or  shall  not 
be  less  than. 

MR.  SAYRE:     To  le<^d  off  with.     Wouldn't  that 
take    soma  of  the  onus  off  the  Legislature  in  enacting 
its  ov?n?    Thcit's  v?hat  I  am' trying  to  see  if  V7e  can 
do. 

DR.  BARD:     There  are  many  possibilities. 
Here  the  Committee  did  not  want  to  delineate  the  one 
possibility.    VJanted  to  leave  it  broad  enough  so  that 
this  schedule  could  make  it  clear  as  to  v/hether  the 
Legislature  v.'ere  to  do  it  or  just  hov;  they  v.'ere  to  do 
it.     The  alternative  vjould  be  for  the  Legislature  itself 
to  actually  do  it.     V7c  felt  th'it  that  v;ould  not  be 
particularly  good. 
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KR.  CU^^GETT:     Could  V7e  not  simply  provide 
in  the  schedule  that  the  salary  of  the  Legislators  shall 
continue  until  the  Legislature  acts? 

Then  we  could  get  out  of  this  business  of 
the  hassle  back  and  forth  of  rate  fixing  or  salary  fixing 
that  we  V7ant  to  avoid. 

DR.  BARD:     That  is  a  good  compromise. 

MR.  MILLER:  VJouldn't  V7S  have  to  change  the 
constitution?  They  v7ould  be  raising  or  changing  their 
salaries  during  the  terms  for  vjhich  they  V7ere  elected. 
That  v^as  the  provision  V7e  V7ere  trying  to  keep  in. 

MR,  MELVIN:     Could  make  an  exception  for 
the  first  Legislature. 

THE  CH/URMAN:     In  order  to  get  somewhere  and 
not  V7aste  too  much  tim.e  because  the  cold  lunch  is 
getting  colder,  let  ma  suggest  that  Che  question  as 
now  presented  is  that  the  convention  shall  prescribe 
the  salaries  so  that  a  vote  aye  in  favor  of  this 
reconimsndation  vjould  mean  a  vote  in  favor  of  the  consti- 
tutional convention  itself  prescribing  the  salary  for 
the  first  session  of  the  Legislature  following  the 
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constitutional  convention. 

MR.  SAYRE:     That  does  not  allow  for  v;hat 

I  said. 

THE  CHAIRMAN:     It  does  not, 

DR.  BARD:     V/e  would  think  it  V7ould. 

THE  CHAIRMAN:     I  am  stating  it  this  way  to 
split     the  question  specifically  and  get  the  sense. 
In  other  words,  as  I  am  presenting  the  question  to  you 
now  it  would  mean  that  the  dollars  of  salary  would  be 
prescribed  by  the  convention  for  the  first  session  of 
the  Legislature.     I  vjill  then  submit  to  you  again  the 
question  of  vjhether  a  device  such  as  Senator  Hoff 
suggested  that  the  constitution  provide  the  same 
salaries  should  continue  or  something  else.     Ready  for 
the  first  question?    This  is  the  convention  to  fix  the 
dollars  of  salary.    All  votes  in  favor  signify  by  saying 
aye.     Opposed,  no.     The  noes  have  it. 

Nov7,  the  next  I  would  suggest  to  you  is 
thPt  the  convention  prescribe  in  the  constitution  that 
the  salaries  of  the  members  of  the  first  Legislature 
for  the  first  term  I  take  it  you  are  talking  about? 
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DR.  BARD:  Yes. 

THE  CHAIRMAN:  be  the  same  as  existing 

immediately  prior  to  the  beginning  of  that  term. 

DR.  BARD:     By  constitution,  you  mean  scheclul 
THE  CHAIRMN:  No. 
MR.  SAYRE:    As  is. 

DR.  BURDETTE:     Why  do  you  have  to  prescribe 
that  if  the  Legislature  can  raise  salaries  for  the 
next  Legislature?     It  goes  vTithout  saying. 

THE  CKAim-lAN:     Let  me  ask  this  first.  When 
the  Coiv.vnit tee  says  tlie  Legislature  may  prescribe  an 
increase  in  salaries,  do  they  mean  only  beyond  the 
elected  term  of  the  members  of  the  Legislature. 

DR.  BiUlD:     That  is  correct. 

THE  CH^\IRMAN:     So  that  you  would  be  talking 
about  a  constitutional  provision  adopted  in  1967  that 
v.'ould  continue  for  perhaps ,  adopted  by  the  people  in 
*68,  continue  for  tV7o  more  years. 

MR.  SAYRE:     More  than  that. 

THE  CHAIPJ'-IAN:     Assuming  the  Legislature 

DR .  BARD :     Tw o  mo r e , t hat  is  c o r r e c t . 
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THE  CHAIRMN:     You  V70uld  have  a  new  Legislature 
elected  beginning  in  1970. 

DR.  BARD:     Two  years  is  right. 

THE  CHAIRMAN:     The  second  question  I  am 
putting  to  you  now  is  a  provision  in  the  constitution 
that  until  there  is  a  new  Legislature  elected  the 
compensation  of  whose  members  could  be  fixed  at  anything 
by  the  Legislature,  the  compensation  of  the  members  of 
the  Legislature  v7ould  be  the  same  as  existing  at  the 
time  of  the  constitution  being  adopted. 

DR.  BARD:  Right. 

MRS.  BOTRE:     In  the  schedule  or  the  body? 

THE  CHAIRMAN:     Makes  no  difference. 

MR.  MILLER:     VJouldn't  that  be  four  years. 

THE  CHAIRMAN:     You  v;ould  be  halfway.     At  the 
time  the  constitution  V7as  adopted  you  would  be  halfway 
in  the  term  of  the  members.     You  vrould  have  a  new 
Legislature  two  years  thereafter. 

MR.  MARTINEAU:     It  would  seem  to  me  that  vrould 
be  an  extremely  bad  provision  for  I  v;ould  anticipate 
the  first  tv7o  years  after  the  constitution  is  adopted 
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that  Legislature  will  have  to  be  in  session  virtually 
full  time.     They  vjill  have  the  largest  job  ever  put  upon 
any  Legislature  to  accommodate  the  lav7s  of  the  state 
to  the  nev7  constitution. 

I  think  they  V7ill  actually  be  in  effect 
sitting  continuously  for  tv;o  years.     I  think  the  idea 
of  paying  them  $2^00  a  year  for  a  full  year's  v7ork  is 
most  adequate.     I  don't  think  V7e  ought  to  adopt  it. 

THE  CHAIRMAN:     Before  voting  on  this,  I 
should  in  fairness  say  the  third  question  I  propose  to 
put  was  whether  or  not  the  constitution  should 
contain  a  provision  fixing  a  maximum  salary  or  upper 
limit  for  the  salary  that  could  be  prescribed  for  the 
first  tv7o  years  or  continue  the  existing  salaries. 

MR.  SAYRE:     Could  be  a  minimum  too. 

THE  CHAIR2'L4N:     Could  be.     Are  you  ready  for 

N 

this  question?  This  is  merely  that  the  constitution 
shall  fix  the  salaries  of  the  first  Legis ].a ture ,  for 
the  tv7o-year  period,  at  whatever  it  is  at  the  time  the 
condtitution  is  adopted.     Those  in  favor  signify  by  saying 
aye.     Contrary,  no.     Noes  seem  to  have  it  but  let's  have 
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a  show  of  hands.    Aye?    No?     That's  lost. 

The  third  recommendation  is  that  the  constitu- 
tion conta5.n  a  provision  fixing  an  upper  limit  to  which 
the  members  of  the  first  Legislature  could  increase 
their  ov7n  compensation  if  desired.     Also  a  lower 
limit.     And,   if  desired,   they  could  provide,  the 
Legislature  could  provide,  that  the  same  salaries  v7ould 
continue.     Ready  for  the  question?    Those  in  favor  signify 
by  saying  aye.     Contrary,  no. 

MR.  CLAGETT:     I  V7ant  to  be  consistent. 

THE  CHAIRMAN:  The  ayes  seem  to  have  it.  The 

ayes  have  it . 

Let's  adjourn  for  lunch.     VJe  are  running 

behind  schedule. 

(Luncheon  Recess.) 
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THE  CriAIRl'lAN:     Let's  come  to  order  and  move 
ahead,  please. 

We  have  lost  some  of  our  members  temporarily 
to  various  other  engagements  and  some  vjill  be  back. 
Some  have  to  leave  at  various  other  times  this  afternoon, 
so  I  v7ould  like  to  move  along  as  briskly  as  possible. 

DR.  MRD:     Length  of  legislative  session. 
I  V70uld  like  to  say  we  have  had  more  deliberations  on 
this  particular  item  than  almost  any  other  one  with 
one  exception,  the  unicameralism  versus  bicameralism. 
So  that, Mr.  Chairman,  V7hile  I  V7ould  like  to  move  ahead 
rapidly  here,  I  do  vjant  to  say  this  has  created  a  good 
deal  of  discussion  among  Comniittee  members. 

As  you  know,   the  present  constitution  sets  a 
target  date  of  70  days.     At  other  times  V7e  have  had  90- 
day  sessions  in  odd  years  and  30-day  sessions  in  even 
years.     There  has  been  a  good  deal  of  revision  on  this 
item  from  time  to  time.     The  model  state  constitution 
indicates  a  recommendation  that  the  legislature  be  a 
continuous  body  during  the  term  for  vrhich  its  mem.bers 
are  elected.     It  shall  m.eet  in  regular  sessions  annually 
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as  provided  by  lav;.     This  in  essence  is  the  reconLmenda- 
tion  V7hich  V7e  are  making.   I  could  give  you  some  back- 
ground in  respect  to  the  reason  for  this  recommendation, 
Mr.  Chairman,  if  you  V7ould  like  for  us  to  do  this. 

THE  CMIRMN:     Very  vjell. 

DR.   BARD:     Not  only  are  vje  making  this 
recommendation  because  the  model  m.ade  it  and  because 
other  study  bodies  such  as  the  29th  Am.erican  Assembly 
at  Oregon  Hois  e  V7hich  V7as  a  very  important  body  that 
studied  state  legislatures  and  American  politics  at 
this  txiv.e.  but  because  we  really  believe  it  Vvould  be 
better  not  to  set  a  target'  date  that  v.'ould  hold  true 
for  every  last  legislative  term. 

By  V7ay  of  illustration,  in  our  deliberations 
and  discussions  v/ith  mem.bers  of  the  Committee  of  the 
Legislature  V7hich  V7c  referred  to  on  numerous  occasions 
the  question  V7as  asked  as  to  V7hether  the  Cooper -Hughes 
Bill  might  have  gone  through  had  there  been  a  few  more 
days.  They  said  yes,   it  might  have  gone  through  had 
there  been  a  fev;  more  days.  They  recognized  that. 

There  V7as  full  recognition  of  the  fact  that 
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when  you  set  a  specific  target  date  that  is  not  raovable, 

you  create  problems.     There  are  a  goodly  number  of 

states  that  have  operated  under  this  general  frame  of 

reference,  a  continuous  body. 

You  will  note  the  length  of  the  legislative 

session  V70uld  be  fixed  by  the  Legislature  itself.  The 

Legislature  itself  covild  determine  hov?  long  it  should 

sit  in  order  to  handle  properly  its  increasing  volume 

of  business.  For  example,  if  the  Legislature  V7anted  to 

set  by  law  a  statement  such  as  this  one,  v^liich  holds 

true  for  Kentucky,   that  is  now  under  a  continu5.ng  body, 

it  shall  meet  annually  in  regular  sessi-on  for  no  longer 

of 

than  60  regular  legislative  days  exclusive /Saturday , 
Sunday,  and  legal  holidays;  however,  with  concurrence 
of  tv;0"thirds  of  members  elected  to  each  House  fixing  a 
term  in  th:^  same  calendar  year  the  General  Assembly 
may  meet  for  an  extended  period.     The  law  could  be 
V7ril:ten  ro  provide  flexibility  permitting  each  term  to 
adjust  the  target  date  to  the  requirements  rather  than 
to  set  a  target  date  that  would  be  true  at  all  times. 

I  might  add  here  that  members  of  the  Committee 
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of  the  Legislature,  one,  they  recognized  that  there  V7as 
this  flexibility,  they  thought  this  v/as  a  good  recommenda- 
tion.   At  one  time  when  they  first  saw  the  recommendation 
they  were  concerned  about  the  fact  that  they  might  not 
be  able  to  adjust  their  ov/n  V7orking  schedule  to  any 
term  that  did  not  have  a  target  date.     But  once  they 
realized  this  did  not  necessarily  mean  that  they  would 
keep  on  meeting  throughout  the  entire  year,  they  realized 
that  it  could  v;ork  within  this  fram.e  of  reference. 

^^R.  MILES:     I  used  to  know  the  ansv7er  to  the 
question  but  forgot  it.     Hov7  many  states  have  a 
constitutional  limit  on  the  Legislature? 

DR.  BARD:     Mr.  Brooks  might  be  able  to 
ansv7er  that. 

MR.  BROOKS:     I  can't  say  offhand. 

DR.  BARD:  We  can  ansv7er  it  the  other  way. 
V'e  know  Nebraska  doesn't  have  a  target  date,  Kev?  York 
doesn't,  Massachusetts  doesn't.     A  goodly  number  of 
states  m^pve  within  this  frame  of  reference.     More  of 
them  seem  to  be  moving  as  the  model  has  made  the 
recommendat  i-on , 
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THE  CHAIRMAN:     I  understand  that  this 
provision  would  also  enable  the  Legislature  to  fix  the 
date  of  its  convening  each  year. 

DR.  BARD:     If  it  so  desires.     If  V7ritten  into 
the  statute,  it  v;ould  have  that  authority. 

THE  CHAmiAN:     The  constitution  does  not 

fix  it. 

DR.  BARD:     The  cons  it  ut  ion  v;ould  not  fix  it. 
It  vrould  merely  say  V7hat  V7e  are  saying  here. 

THE  CliAIRI'IAN:     Do  you  r:.ove  the  recon-.mendat ion  ? 

DR.  JENKINS:     Dr.  Bard,   I  seera  to  recall  our 
discussion  of  the  desirability  if  this  is  adopted  of 
having  a  provision  in  another  section  of  the  constitution 
requiring  the  budget  to  be  passed  at  a  certain  time. 

DR.  BARD:     That  is  correct, 

DR.  JENKINS:     So  V7S  v?ould  not  get  into  the 
situation  the  Federal  Congress  finds  itself  that 
Congressmen  may  pass  appropriations  long  after  the 
beginning  of  a  fiscal  year. 

DR.  BARD:     Mr.  Case  is  not  here.     I  think  he 
V70uld  V7ant  to  make  note  of  this  for  his  Comrait tee's 
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deliberations. 

DR.  BURDETTE:    A  question  for  information. 

Are  you  contemplating  this  would  be  set  by  statute 
subject  to  amendment  if  the  Legislature  wants  to  change 
it  or  are  you  contemplating  the  target  v7ould  be 
set  year  by  year  as  a  matter  of  rule  or  have  you  con- 
sidered this  at  all? 

DR.  BARD:     Mr.  Martineau? 

Mllo  MARTINEAU:  The  recommendation  reads 
as  provided  by  law. 

THE  CHAIRM/iN:     VJhich  v^ould  mean  it  could  be 

either  V7ay. 

DR.  BARD:  Either  V7ay. 

DR.  BURDETTE:     Either  way. 

THE  CllAIRH''vN:  vraatever  the  Legislature  did. 

DR.  BARD:     Once  done  one  way,   it  could  be 
amended  by  the  Legislature  without  changing  the 
cons  titution . 

THE  CHi\IRI>IAN:     Further  discussion? 

DR.  BURDETTE:     I  am  not  sure  of  your  plans. 
It  couldn't  be  amended  in  a  particular  session? 
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DR.  BARD:     Why  not? 

THE  CHAIRMAN:     Depends  on  when  the  lav7  took 

effect? 

DR.  BURDETTE:     Unless  doing  it  as  an 
emergency  measure  under  the  present  constitution.  It 
would  depend  on  the  time  of  year.     I  ara  wondering  how 
much  flexibility  a  session  v7ould  have.     If  V7e  are 
going  to  have  a  longer  session,  docs  the  legislature 
have  that? 

THE  CiiAI  RMtVN:     Assuming  the  law  at  any  given 
time  prescribed  a  cutoff  date  v7ould  they  be  able  to 
change  it? 

DR.   BURDETTE:  Yes. 

THE  ClLAIRK^vN:     The  answer  would  be  only  if 
they  could  act  by  an  emergency  bill  and  the  Governor 
V7ould  approve  it . 

DR.  BUTilDETTE:     If  v/e  preserve  the  emergency 

bill  idea. 

MR.  CLAGETT:     As  of  January  1  let's  assume  the 
Legislature  m.eets .     Could  it  stay  in  session  for  five 
days  and  then  take  a  m.onth's  recess  and  corr.e  back? 
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THE  CHAIRMAN:  Mr.  Clagett,  you  have  to  ask 
the  question  first:  VJhat  has  the  Legislature  provided 
by  lav7? 

MR.  CLAGETT:     The  Legislature  then  more  or 
less  , accepting  that  as  the  question , jumping  to  the 
answer,  the  Legislature  could  do  as  it  sees  fit  provided 
it  did  not  exceed  a  total  number  of  70  days. 

THE  CH.\IRM/.N:     No  limit  here? 

DR.  BARD:     No  limit.     Unless  they  chose  to 
drav7  as  a  limit  and  set  different  possibilities  of 
extending  it.     That  V70uld  be  v^ithin  their  sphere  of 
possibility. 

JUDGE  ADKINS:  What  does  the  term  provided 
by  lav?  mean  in  this  context? 

THE  CHAIRMAN:     As  v;e  are  using  this  phrase 
generally  in  the  whole  constitution  V7e  mean  as  provided 
by  a  statute  adopted  by  the  Legislature. 

JUDGE  ADKINS:     It  V70uld  have  to  concur  in 
the  length  of  the  session  of  the  legislative  period 
adopted  by  the  Legislature. 

THE  CHAIRli'^N:     At  some  point  of  the  regulati-on 
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is  made  by  law  it  means  by  a  statute  approved  by  the 
Governor  or  passed  over  his  veto. 

JUDGE  ADKINS:     You  don't  approve  the 
Legislature  should  be  designated  some  regular  period 
regardless  of  whether  the  Chief  Executive  wants  it 
to  meet  that  period  or  not,  the  Chief  Executive  should 
have  no  control  over  when  the  Legislature  should  meet 
except  his  extraordinary  right  to  call  an  extra  session. 

THE  CliA.IR.MN:     You  would  follov?  a  provision 
letting  each  legislature  determine  at  the  time  hov?  long 
it  is  to  sit  and  V7hen  it  reconvenes. 

JUDGE  ADKINS:     lUither  than  spelling  it  out 
in  the  constitution        1  am  not  sure  I  go  that  far 
did  you  do  that?     Should  you  take  that  step? 

THE  CHAIRl'i/iN:     That  is  not  the  recor:CTenda tion 
here.      The  recommendation  here  is  that  the  Legislature 
provide  by  lav7  everything  in  the  constitution  now  as 
to  the  time  of  sessions. 

DR.   BARD:     Mr.  Chairman,  I  might  add  that  our 
Conmittee  did  deliberate  on  this  particular  point  and 
Judge  Adkins  v^ill  be  interested  in  this.     In  the  ir.odel 
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there  is  a  follov7rup  to  our  recommendation  with  this 
statement  "It  may  be  convened  at  other  ti.mes  by  the 
Governor  or  at  the  vzritten  request  of  a  m.ajority  of  the 
members  by  the  presiding  officer  of  the  Legislature." 
This  is  a  recommendation  which  the  model  makes  that 
it  be  V7ritten  into  the  constitution  itself. 

I  would  say  were  V7e  to  favor  placing  this 
statement  in  the  constitution,  V7e  could  then  add  a 
back-up  statement  such  as  this  one  or  not  add  it  .  1Y70 
different  points  here. 

THE  CMIRMAN:     Let  me  understand.     I  had  assume 
from  this  recommendation  that  you  V7cre  contemplating 
that  the  Legislature  vjould  have  the  full  povrer  to 
prescribe  all  details  as  to  the  sessions  subject  to  al], 
the  limitations  that  it   either  be  approved  by  the 
Governor  or  passed  over  his  veto, that  it  be  subject  to 
referendum  , every thing  else. 

DR.  BARD;  That  is  correct. 

DR.   BURDETTE:     I  would  support  that  view  in 
part.     I  vvo u Id  1  il;c  t o  a vo  id  a  situation  Vvh o r e by  a 
legislature, let 's  say,  hostile  to  the  Governor  politically 
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would  vow  to  stay  around  all  summer  just  to  harass 
him.     I  don't  knov;  where  V7e  come  out. 

I  have  a  lot  of  reservations,  don't  knov; 
v;herc  v;e  are  gettirig   in  this  business.     I  v?as  going 
to  ask  the  question:    Would  anyone  here  associated 
V7ith  business  interests  touch  upon  the  question  so  much 
mentioned  in  the  literature  that  business  heaves  some- 
what of  a  sigh  of  relief  V7hen  the  Legislature  gets  out 
of  session?     Is  that  true  any  more  or  just  19th  Century 

THE  CHAIRmN:     Are  you  askin  g  Mr.  Smith  to 

©mment  ? 

MR.  SMITH:     It  depends  on  v/hat  you  h?.ve  got 
in  the  Legislature. 

MRS.  FREEDIJiNDER:     In  these  salient  issues 
of  constitutional  revision,  it  states  that  one-third  of 
the  states  have  direct  constitutional  limits  of  60,  90 
or  120  days  and  that  a  half  dozen  more  have  provisions 
which  stop  the  pay  of  legislators  after  a  certain  tins. 

DR.  BURDETTE:     That  is  just  as  good.  That 
v;ill  do  the  job. 

JUDGE  ADKINS:     Has  any  consideration  been 
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given  to  providing  in  the  constitution  that  the  Legisla- 
ture shall  meet  during  certain  regular,  definitely 
defined  sessions  whether  70  or  80  days  and  in  such  otbsr 
sessions  as  shall  be  from  time  to  time  provided  by 
lav7  so  that  there  is  at  least  constitutional  authority 
for  requiring  the  Legislature  to  meet  at  least  once 
every  tv;o  years  vzithout  the  necessity  of  having 
Gubernatorial  consent  for  those  legislative  periods? 

MR.  MARTINEAU:     I  believe  you  are  thinking 
each  time  they  V7ent  into  session  the  Governor  would 
have  to  approve  it. 

JUDGE  ADKINS:     No,  he  would  have  to  approve 
it  the  first  time.     I  don't  think  this  is  a  function, 
under  division  of  pov'ers  this  is  not  a  part  of  the 
executive  function,  it  should  be  spelled  out  in  the 
constitution  v/hen  they  shall  meet. 

MR.  MARTINEAU:     If  you  made  it  by  resolution, 
you  v7ouldn't  have  the  problem  of  the  approval  of  the 
Governor , 

DR.  BARD:     Rather  than  by  law. 

DR.  BURDETTE:     Then  they  v;ould  do  it  vzhenever 
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they  dih't  like  the  Governor  and  thought  they  could  do 
him  sornG  damage. 

MR,  MILES:    What  v^ere  the  reactions  of  the 
members  of  the  Legislature  you  consulted  with 
respect  to  this  change? 

DR.  MRD:  They  seemed  to  like  it.  They 
said  this  gave  them  a  poX'7er  they  had  as  long  as  they 
had  the  power  to  cut  it  off  v,'hich  they  vjould  have  under 
any  statutes  they  had  passed. 

THE  CHAIRI-IAN:     If  X  remember  correctly,  viln  t 
they  like  is  the  idea  you  have  some  control  and  some 
flexibility  v^ithout  having  to  go  to  a  constitutional 
amendment  to  make  a  change. 

DR.  BARD:  Right. 

Mil.  CLAGETT:    As  this  reads  now  the  Legisla- 
ture by  law  could  provide  that  it  shall  not  meet  until 
ten  years  from  that  date. 

MRS.  FREEDLANDER:     It  says  annually  here. 

DR .  BARD :     Annua 1 ly , 

MR.  CLAGETT:     It  actually  vzould  have  to 
meet  annually  by  mandate  of  the  constitution. 
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DR.  BARD:  Yes. 

MR.  CLAGETT:     It  says  here  annually. 

THE  CHAIRMAN:     We  are  not  debating  the 
language  in  the  amendment.    This  is  the  substance  of 
the  proposal.     I  think  that  is  vjhat  is  intended  at 
least  once  a  year.     That  might  be  one  day  or  ten  days 
or  three  hundred  days. 

MRS.  BOTHE:     In  the  event  Cooper-Hughes  V7as 
up  under  this  type  of  general  provision  vjithout  any 
limitation  and  the  Legislature  on  the  last  day  of  V7hat 
had  been  the  legislative  session  V7anted  to  extend  its 
session  under  this  proposal  v.-ould  they  have  to  pass  a 
nev7  statute,  get  the  Governor  to  sign  it  or  veto  it? 

DR.  BARD:  No. 

THE  CHAIPJ'IAN:     It  v^ould  depend  on  V7hat  the 
law  theretofore  provided.     If  the  law  passed  by  the 
Legislature  contained  such  provision  it  V70uld  require  it. 
If  the  lav?  theretofore  passed  said  they  could  extend 
the  session  by  simple  resolution  that  would  be  it.  This 
proposal  is  a  very  simple  one  v/hich  v:*Duld  delegate  to  the 
Legislature  to  provide  by  statute  by  law  the  v7hole  busine 
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MRS.  BOTHE:  Except  at  least  once  annually. 
THE  CHAIPJIAN:     Once  annually  but  everything 

else. 

MR.  MILES:     I  v;ould  like  to  express  a 
personal  hope  that  the  Commission  will  advocate  some 
constitutional  maxiraim  number  of  days  that  the  Legisla- 
ture could  meet  in  a  given  session. 

MR.  SAYRE:     There  is  no  provision,  do  I  under 
stand,  about  the  Governor  having  the  authority  under 
the  constitution  to  call  a  legislative  session? 

THE  CHAIRl^IAN:     Ko  constitutional  provision. 
The  statute  could  provide  it. 

Mil.  SAYRE:     I  question  the  v;isdom  of  leaving 

it  out. 

DR.  BARD:     Our  Committee  discussed  that  and 
this  V7as  V7hy  I  said  earlier  it  v;ould  bo  possible  for  us 
to  have  a    back-up  statement  along  the  lines  you 
mentioned,  once  \70  clarified  our  position  in  respect  to 
this  particular  statement.     Or  if  you  felt  it  v;ould 
strengthen  this  statement  by  adding  V7hat  the  model 
docs  it  may  be  convened  at  other  tim.es  by  the  Governor. 
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MR.  SAYRE:     Exactly, that  very  language  I 
V7ould  like  to  see  in.  ' 

DR.  BARD:     I  V70uld  accept  that  amendment  and 
I  think  our  Coir.miutee  numbers  V7ould  because  V7e  discussed 
it.    Am  I  right  about  that? 

MR.  MILLER:     I  think  you  are,  sir.     There  is 
one  point  that  just  occurred  to  me.     Particularly  if 
V7e  have        the  Coramit tee's  recommendation  on  staggered 
terms  has  been  voted  dovm  ~-  it  seems  to  ma  V7e  ought  to 
have  som.e  constitutional  date  in  V7hich  a  nev7  Legislature 
V7ould  be  compelled  to  meet.     You  can  almost  imagine  a 
situation  V7here  if  everybody  V7as  defeated  in  a  landslide 
in  November  they  V70uld  have  a  meeting  in  December  and 
provide  by  lav?  that  the  next  Legislature  shouldn't  meet 
until  the  follovjing  November  or  something.     I  think  it 
V7ould  be  desirable  to  have  som.ething  on  the  constitution 
that  started  off  its  nev?  session  because  theoretically 
you  might  not  have  a  single  member  holding  over  after 
four  years . 

I  believe  our  Committee  V7ants  the  Legislature 
once  in  the  saddle  to  be  able  to  run  its  ov-n  program.. 
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MR.  SAYRE:     I  think  I  V7ould  favor  a  provision 
that  would  stipulate  that  they  V7ill  be  meeting  once  a 
year  and  one  vjould  be  to  convene  each  year  on  the  first 
Wednesday  after  the  first  Tuesday  in  January. 

MR.  MILES:    VJithout  limitation  on  the  number 

of  days  . 

MR.  SAYRE:     That  is  right. 

THE  CHAIRI'IAN:     I  sense  there  are  at  least 
three  or  four  different  propositions  that  are  floating 
around  in  this  discussion.     I  v7onder  if  it  vjouldn't 
be  better  to  take  each  one  up  separately  to  see  if  V7e 
can  get  a  consensus.     First  take  the  recommendation  as  ' 
V7ritten  nov?  which  means  that  the  entire  matter  of  vjhen 
the  Legislature  should  meet  and  hov;  long  it  should  sit 
and  how  it  should  be  called  is  left  entirely  to  be 
provided  by  lav;.     That  is,  by  statute  subject  to  Guber- 
natorial approval  or  action  over  his  veto  and  subject  to 
referendum,  j.n  every  respect  except  there  should  be 
at  least  one  annual  session.     The  first  question  is  on 
that  issue  as      posed  by  the  report. 

MR.  MILLER:     I  V70uld  vote  for  that  but  I  vrould 


Court  Rf^orUTs 


IHK  JACK  SALOMON  REPORTING  SERVICE 
100  Equitable  BuilJins 
Baltimore  2,  Maryland 


1 

2 

4 

5 
6 
7 
8 
9 
10 
11 
12 
15 
14- 
15 
16 
17 
18 
19 
20 
21 


156 


be  happier  if  it  V7ere  amended  that  it  had  to  meet  in 
the  month  of  January. 

THE  CHAIRMAN:     I  am  going  to  suggest  that 
as  alternatives.     The  first  is  the  bare  proposition. 
All  those  in  favor  of  that  as  I  have  stated  it  signify 
by  saying  aye. 

MR.  RUSSELL:     Could  we  have  the  alternative? 

MR.  CLAGETT:     I  tln.nk  you  have  excluded  us. 

THE  CHAIRMAN:     I  don't  mean  to  do  that. 

^^R.  CLAGETT:     You  had  better  leave  this 
until  last  and  v.'e  can  V7ipe  the  board  clean. 

THE  CHAIRMAN:     I  V7as  going  to  suggest  V7e 
have  tliis  alone  and  this  v^ith  V7haL  Dr.  Bard  suggested 
from  tha  model  act,   that  v?e  hnve  that  plus  the  provision 
that  the  LegislaLuvc  must  meet,  self -execu t i.ng  provision 
at  a  specified  time  each  year,  \7i1h  additional  provision 
to  how  long  it  should  sit. 

Also  the  provision  thnt  I  gather  is  what  is 
in  Judge  Adkins '  mind,  that  the  Legislature  can  act 
completely  independently  of  the  Governor,  call  itself 
into  session  vjhenever  it  V7ants  and  for  V7hatever  length 
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of  time.  They  were  the  propositions,  I  think,  have  been 
kicked  around. 

Mil.  MILLER:     To  take  it  quicker  or  slower 
might  I  offer  an  amendment  to  this  as  it  is  to  be 
voted  on  providing  that  they  meet,  that  the  constitution 
would  provide  for  a  meeting  of  the  general  assembly 
during  the  month  of  January  of  each  calendar  year. 

MR.  SAYRE:     Instead  of  annually? 

THE  CHAmiAN:     Let's  make  the  first  proposi- 
tion then  that  the  Legislature  should  be  a  continuous 
body  meeting  in  regular  sessions  on  v;hat  day. 

MR.  MILLER:  As  provided  by  law  but  that  the 
constitution  provide  that  it  must  meet  at  least  once  in 
January  of  each  year. 

DR.  FjARD:     That  it  convene,  do  you  mean? 

MR.  MILLER:     Yes,  initial  session. 

MR.  SAYRE:     For  continuous  session? 

THE  CHAIRI-iAN:     Meet  annually  in  January  each 
year  that  the  length  of  its  sessions  and  times  when  it 
shall  otherwise  convene  be  as  fixed  by  lav?.     That's  vzhat 
you  are  saying? 
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MR.  MILLER:     Yes . 

DR.  BARD:     I  accept  that  amendment  and  vjould 
like  to  add  a  further  amendment,   if  I  might,   that  it 
may  be  convened  at  other  times  by  the  Governor.  That 
the  statement  now  read  -- 

THE  CHAIRMl4N:     V/ithout  trying  to  state  it 
the  substance  as  I  understand  it  is  that  the  Legislature 
must  meet  at  least  once  annually  in  January  each  year, 
that  it  meets  at  such  other  times  and  for  such  length  of 
session  as  the  Legislature  by  lav?  prescribes,  and  that 
the  Governor  can  call  it  into  special  session  whenever 
he  deems  it  proper. 

MR.  GENTRY:     I  think  the  V7ay  you  have  said 
it  could  be  construed  to  mean  shall  meet  and  convene  for 
tlie  month  of  January  rather  than  I  th.ink  you  mean 

THE  CH/URM-\N:     I  am  not  trying  to  get  the  langua 
Shall  convene  on  a  date  to  be  prescribed. 

MR.  MILES:     I  v.-'ould  be  interested  in  hc!aring 
an  expression  of  views  of  Mr.  Melvin  and  Senator  Koff 
and  some  of  the  gentlemen  with  legislative  experience. 
One  thing  in  m.y  mind  expressing  some  doubt  about  the 
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wisdom  of  not  putti.ng  some  maximum  limit,  I  think  it 
affects  a  good  deal  the  caliber  of  people  you  get.  The 
man  thinking  he  V7ill  go  to  the  Legislature  to  serve 
three  or  four  months  or  \vhatever  the  period  that  is 
one  thing,  but  if  he  thinks  he  is  going  to  go  there  and 
might  have  to  stay  there  ten  or  eleven  months,  that  is 
quite  another. 

hiR.  HOFF:     That  is  one  of  my  principal 
concerns.     Bill  Dulaney,  a  very  fine  lawyer  now  in  the 
Legislature,  said  he  can't  afford  to  devote  the  amount 
of  tim3  required.     If  you  keep  out  people  and  professional 
people,  you  are  going  to  keep  out  so  many  people.  If 
they  are  faced  V7ith  the  possibility  of  running  for 
office  and  vjill  have  no  idea  hov;  muc  h  time  they  are 
going  to  have  to  spend  a.v7ay  from  home.     I  think  it  V70uld 
be  a  healthy  thing  to  have  some  limitation, vjhatever  it 
may  be,  so  there  V/ould  be  a  m.aximum  period  people  could 
anticipate. 

THE  CH.^vIR^L\N;     One  of  the  suggestions  made 
at  the  meeting  of  the  Legislative  Convnittee  V7as  that 
perhaps  you  could  by  providing  more  adequate  staff  and 
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upg,rading  the  dignity  of  the  position  and  so  forth  in 
effect  make  the  position  of  Legislator  a  full-time 
position  just  as  that  of  Congressmen.    V/ould  you 
comment  on  V'7hether  you  think  that  is  feasible? 

MR.  KOFF:     You  would  have  to  do  a  lot  of 
upgrading,  particularly  in  the  salary  to  convince 
people  to  give  up  their  insurance  business  or  their  lav; 
business  or  whatever  other  kind  of  bielness  they  are  in 
to  devote  full  time  to  the  Legislature.     I  am  afraid 
you  are  not  able  to  go  that  far  for  practical  reasons. 

CTj\GETT:     Could  you  add  after  the  v?ord 
lav;  to  be  convened  in  January  and  not  to  exceed  90 
days? 

TRE  CHAIRM^\N:     That's  one  of  the  alternatives. 
MR,  MILLER:     VJhy  can't  v^e  vote  on  my  amendment? 
THE  CimmL^N:     We  V/ill. 

MR.  MILLER:    And  then  pass  on  to  the  lim.ita- 

tion  later. 

THE  CHAIRI-IAN:     VJe  will  do  that. 
DR.  BARD:     I  V70uld  remind  Senator  Koff  that 
we  have  actually  changed  the  target  date  on  any  number 
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of  occasions  in  recent  years.     There  was  a  time  it  was 

30,  90,   70,  and  those  individuals  who  have  been 

concerned  about  just  hov7  long  they  were  going  to  hold 

office  V7£re  not  very  much  disturbed.     It  seems  to 

Committee  members  that  if  the  statute  were  so  V7ritten 

v;ith  all  this  in  mind  and  we  have  faith  in  the  body, 

keeping  all  this  in  mind,  then  they  would  take  this  into 

consideration  and  not  set  up  a  tight  date.     I  think  the 

moment  we  get  into  a  tight  target  date,  V7e  v/ill  destroy 

the  very  virtue  of  continuous  session.     I  don't  think 

you  are  going  to  go  on  and  meet  every  day  and  meet 

throughout  the  entire  year.  Me  knov?  that  this  v/ill  not 

take  place  by  the  mere  nature  of  the  statute.  The  statute 

\7:'ll  have  a  possible  openi.ng  in  case  of  situations  such 

as  the  Cooper  "Hughes  Bill.     At  present  vje  don't  hove  it, 

I  think  if  you  set  up  90  days,   there  is  no  point  in 
it 

calling /a  continuing  body. 

MR.  MILES:     I  am  loot  to  know  what  this  has 
to  do  v;ith  the  Cooper -Hughes  Bill.  V7hether  the 
session  had  been  20  days  longer  or  30  days  longer,  I 
think  the  unfortunate  thing  there  v:as  it  didn't  start 
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soon  enough. 

DR.  MRD:     If  you  start  later,  you  could 
end  later.  This  is  the  very  concept  behind  it.  There 
is  some  flexibility.     You  can  stretch  it  one  V7ay  or 
another  but  V7ith  a  closing  date  there  is  no  place  to 
stretch  if  you  start  late. 

DR.  BURDETTE:     The  concept  Dr.  Bard  talks 
about  I  have  so  many  reservations  about.  V7hile  V7e  are 
not  going  to  allov;  the  legislature  to  change  its  salary 
except  for  the  next  Legislature,  I  should  think  that  if 
it  seems  to  be  a  good  solid  year  for  the  party,  why  not 
make  the  job  a  $20,000  a  year  job  and  V7e  will  all  come 
back  and  spend  a  full  year  at  it. 

Then  I  think  Senator 'Hoff 's  point  that  the 
people  v/ho  are  V7illing  to  make  their  living  that  v?ay 
rather  than  ordinary  professions  V7ill  go  in  the 
Legislature.     Dr.  Bard  b.as  the  impression  that  this 
V70uldn't  happen.     Maybe  it  v7ouldn't  but  I  \;ould  like  to 
be  pretty  sure  it  vrouldn't  happen  or  even  happen 
partially.     So  that  you  get  $10,000  a  year  because  you 
meet  six  m-onths  of  the  year.     It  m.akes  it  look  good. 
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I  am  afraid  much  of  the  v7ork  v7ould  still  be  done  in 
15  or  30  days .  . 

THE  CHAIRMAN:     Any  further  discussion? 

JUDGE  ADKINS:     It  seems  to  me  there  is 
one  premise  inherent  in  this  discussion  that  may  be  the 
sense  of  the  Committee        certainly  not  mine.     That  is 
that  we  need  a  Legislature  in  continuous  session. 
Com.ments  of  Dr.  Bard  and  some  of  the  other  members  of 
the  Committee  are  to  try  to  V7rite  a  "plank  which  involves 
continuous  session, 

I  at  least  would  like  to  have  an  opportunity 
to  vote  on  this  question.     I  think  V7e  by- passed  rather 
cursorily  Mr.  Mercer  Smith's  comment  thct  there  are  a 
good  m.any  segments  of  the  community  v.'hich  are  very  happy 
when  the  Legislature  adjourns.     I  don't  think  that  pro- 
longed legislatures  necessarily  mean  better  legislation. 
I  V7ould  like  to  see  a  vote  on  the  preliminary  quest5-on. 

MR.  CLAGETT:     Does  it  say  continuous 
sessions?     It  says  continuous  body  in  regular  sessions. 
Does  that  mean  the  same  as  continuous  sessions? 

THE  CHAIPsMAN:     Under  this  proposal  it  V70uld 
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certainly  be  permitted.     I  think  Judge  Adkins  V7ill 
have  the  opportunity  to  vote  on  that  question  as  V7e  put 
up  the  question  now  under  discussion  because  the  only 
thing  added  to  it  is  the  provision  that  it  can  be 
called  into  special  session  by  the  Governor  and  that  it 
meet  at  a  stipulated  date  in  January,  convene  at  a 
stipulated  date  in  January. 

DR.  BARD:     I  don't  V7ant  to  prolong  this 
but  I  have  to  go  back  to  Judge  Adkins'  point.     If  it  is 
true  that  sorae  individuals  v.'ould  prefer  that  there  not 
be  lengthy  sessions  this  very  concept  permits  a  very 
short  session.     I  think  the  moment  you  set  forth  a  target 
date,  then  quite  often  a  legislative  body  V7ill  extend 
the  requirements ,     Whether  they  need  the  70  or  90  days 
or  not,  they  feel  here  it  is,  v;e  v;ill  make  use  of  it. 
This  is  merely  saying  you  use  only  that  portion  you 
need.     Some  years  it  V7ill  be  short,  some  years  it  vzill 
be  very  long.     It  does  not  say  it  need  be  long.  It 
merely  says  that  you  determine  the  cloth  according  to 
V7hat  your  need  is  in  this  particular  year. 

THE  CHAIR.M\N:     Ready  for  the  question?  The 
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question  is  on  the  adoption  of  the  recommendation  that 
the  Legislature  is  a  continuous  body  meets  at  least 
once  annually,  convening  on  a  day  in  January  to  be 
stated  in  the  constitution,  that  it  may  be  convened  in 
special  session  by  proclamat5.on  of  the  Governor.  Other- 
wise, all  details  being  prescribed  by  law.     Ready  for 
the  question? 

DR.  BARD:     One  more  elaboration.     Is  it 
clear  that  the  State  Legislature  can  a  ctually  indicate 
at  each  session  if  the  statute  is  so  drav7n  that  v7ould 
be  true? 

THE  C]rl4lRI^14N:     The  statute  to  provide  all 
details  other  than  I  gave. 

DR.   BARD:     That  thoy  could  meet  70  days  or 
80.     Is  that  clear  that  the  statute  could  actually  set 
a  target  date  if  desired? 

THE  CHAIRMAN:     It  could  provide  365 -day 
sessions  or  5-day  sessions. 

DR.  BARD:     And  do  it  each  term  differently. 

THE  CK^aRmN:     Ready  for  the  question?  All 
those  in  favor  signify  by  saying  aye.     Contrary,  no. 
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The  ayes  seem  to  have  it  but  let's  have  a  show  of  hands. 
Those  in  favor  signify  by  raising  hands.  Opposed.  Twelve 
to  six.     The  ayes  have  it. 

This  V70uld  seem  to  make  it  unnecessary  to  put 
up  the  other  questions  but  if  any  member  desires  to  take 
the  vote  of  the  Commission  on  the  subordinate  questions, 
I  v7ould  be  glad  to  put  them.     Not  subordinate  questions 
but  the  alternates.     All  right.     If  not,  we  v/ill  move 
to  the  next. 

But  before  doing  that,   I  would  like  to 
interrupt  the  cons idera tionof  this  report  and  take 
this  opportunity  v.'hich  gives  m.e  real  pleasure  to  present 
to  the  Commission  Judge  John  B.  Gray,  Jr.     As  I 
indicated  this  morning,  he  has  been  named  by  the  Governor 
as  Chairman  of  the  Citizens  Committee  for  the 
Constitutional  Referendum.     Serving  vjith  him  is  Dr. 
V/inslow  as  Vice-chairman.     Judge  Gray  is  just  on  his  V7ay 
back  home  from  New  York  and  agreed  to  stop  in  today  to 
ment  the  Com.mission  and  say  hello.     I  vrould  like  to 
present  him  at  this  time.  Judge  Gray. 

JUDGE  GIIAY:     Mr.  Chairman,  ladies  and 
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gentlemen,   inasmuch  as  it  vzill  apparently  be  part  of  my 
job  to  sell  your  product,  at  least  sell  to  the  people 
of  the  State  the  necessity  or  desirability  of  establish- 
ing by  referendum  a  constitutional  convention  to  deal 
with  your  product,   it  is  a  pleasure  for  me  to  meet  with 
you  and  see  how  you  V7ork.  At  least  I  can  say  to  the 
people  of  the  state, as  I  have  not  attempted  to  meet 
with  them,   the  kind  of  study  you  have  given  this  proposal. 

I  really  am  an  am.ateur  at  this  business  of 
selling  to  the  people  of  the  state  policies  of  this 
sort.     It  was  only  a  few  days  ago  that  I  v/as  invited 
to  chair  this  citizens  group.     I  am  happy  to  do  it 
because,  as  you  all  knov;,  and  I  knov,'',  of  course,  our 
co-ns t itut ion  is  quite  antiquated  in  m.any  respects  and 
certainly  contains  a  great  deal  of  statutory  matter 
really  that  ought  to  be  in  statutes  rather  than  the 
basic  lav;  of  the  land.     From  a  lav.'yer's  standpoint,  I 
think  it  is  a  pretty  sorry  '  ins trum.snt .     I  am  sure  your 
production  V7ill  be  very  much  better  and  that  we  ought 
to  have  no  difficulty  in  convincing  the  voters  of  the 
state  that  this  does  constitute  a  first  class  opportunity 
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to  better  the  basic  law  under  which  V7e  all  operate. 
Thank  you  very  much. 

(Applause . ) 

THE  CHAIRMAN:     If  the  Commission  will  excuse 
him,  Judge  Gray  and  Dr.  VJinslov;  have  to  absent  them- 
selves for  five  or  ten  minutes  with  John  Brooks  because 
they  have  some  urgent  mail  to  get  out.     I  hope  Judge 
Gray  will  be  able  to  stay  a  v;hile. 

I  want  to  move  ahead  v/ith  consideration  of 
this  report  but  if  V7e  have  not  finished  it  in  the  next 
15  minutes,  I  V7ant  to  break  off  and  take  up  for 
consideration  the  report  of  the  Committee  on  Elective 
Franchise.     Mr.  Russell  has  to  go  to  Annapolis  this 
afternoon. 

DR.  BARD:     Roman  numeral  six  V7ill  bring 
some  discussion.     Seven  isn't  likely  to  bring  us  much. 

Next  recommendation  deals  v.'ith  requirements 
for  eligibility  as  a  member  of  the  Legislature.  There 
are  in  all  four  points  here.     Persons  should  be 
eligible  as  a  Legislator  if  he  has  resided  in  the  State 
of  Maryland  for  at  least  ore   year  next  preceding  the  day 
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of  election  and  was  a  qualified  voter  in  the  state. 
But  it  would  not  be  necessary  for  such  person  to  be  a 
resident  of  the  county  or  legislative  district  V7hich 
he  v.^ould  represent. 

It  is  this  one  I  suspect  we  should  take 
separately.    T^;o  parts  here.     VJe  may  V7ant  to  vote  on 
the  one  year  clause.     It  is  now  three  years.  The 
second  part  in  V7hich  we  say  he  v7ould  not  need  to  be  a 
resident  of  the  county  or  legislative  district  and 
this  is  now  one  year. 

Next  the  person  should  be  eligible  as  a 
Senator,  upon  attaining  the  age  of  25  and  Delegate  upon 
attaining  the  age  of  21,  that  is  as  it  is  now. 

The  new  constitution  should  contain  no 
provision  to  the  effect  that  a  minister  or  preacher  of 
the  Gospel  or  any  religious  creed  or  denomination  shall 
not  be  eligib].c  as  a  Senator  or  Delegate. 

Four,  the  new  constitution  should  contain 
no  provision  to  the  effect  that  any  person  holding 
any  civil  office  of  profit  or  trust  shall  not  be 
eligible  as  a  Senator  or  Delegate.     Incidentally,  Mr. 
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Russell's  Committee  has  dealt  a  little  bit  V7ith  this  or 
is  it  miscellaneous  -- 

Mil,  RUSSELL:     Miscellaneous  committee. 

DR.  BARD:     Four  might  be  delayed.    As  for 
the  first  three  recommendations,  I  shall  comjiient 
mainly  on  Recommendation  One  and  Three,  Tv/o  should 
not  bring  very  much  debate. 

It  is  the  viev7  of  the  Committee  that  vie  ought 
to  lower  the  state  residency  requirement  to  one  since 
there  is  a  good  deal  of  mobility  in  America,  especially 
in  a  state  like  Maryland,  V7hich  is  the  third  m.ost  rapidly 
grov7ing  state  in  population  east  of  the  Mississippi 
River.    VJe  think  v;e  would  get  possibly  better  people 
to  run  if  V7e  lovjered  this  to  ore  year. 

As  for  eliminating  the  residential  require- 
ment for  county  or  legislative  district,  vre  think  that 
since  the  Senate  now  does  not  necessarily  recognize 
each  county  as  such  and  since  there  is  m.ore  cohesiveness 
V7ithin  the  state  as  a  v7hole,  that  this  is  not  necessarily 
a  requirement  of  significance. 

I  might  add  there  v/as  a  little  more  difference 
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of  opinion  on  that  second  part  V7ithin  our  Committee 
than  the  first  part  and,  therefore,  Mr.  Chairman,  I 
would  prefer  that  V7e  divide  that  first  recorruiienda tion 
into  tv;o  parts,  Paragraph  One. 

THE  CHAIRmN:     The  first  question  to  be 
considered  is  the  first  half  of  Paragraph  One,  Eligibility 
Requirement  for  Residence,  one  year  preceding  the  day 
of  election.    Any  discussion?    Ready  for  the  quastion? 
All  those  in  favor  of  the  recommendation  of  the  report 
signify  by  saying  aye,  contrary,  no. 

The  ayes  have  it.     The  second  part  is  that 
it  shall  not  be  necessary  for  such  a  person,  candidate, 
to  bo  a  resident  of  the  county  or  legislative  district 
v;hich  he  vjould  represent.     Any  discussion? 

MR.  MILES:  I  V70uld  lil:e  to  say  before  I 
forget  it,  Mr.  Case  asked  me  to  express  his  thought 
against  this. 

I  am  against  it  in  principle  and  I  can  conceive 
no  reason  to  justify  it.     I  can't  think  of  any  v7eapon 
you  could  hand  people  to  vote  against  the  v/hole  proposal 
of  this  committee  than  that.     Because  vjhat  you  are  saying 
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literally  is  that  four  or  five  geographic  sections  of 
the  state  could  name  the  whole  Legislature  if  it  wanted 
to . 

THE  CHAIRmN:     He  V70uld  be  elected  by  the 
people  of  the  district.     He  just  need  not  be  a  resident 
of  the  particular  district. 

MR.  MILES:     Just  as  bad. 

THE  CRA-IRMj\N:     It  may  be. 

DR.   BARD:     I  V70uld  remind  you,  Mr.  Chairman, 
and  ,  Mr.  Miles,  that  this  holds  true  for  Congressional 
representation  nov7  in  Maryland.     Is  that  not  true, 
Congressman  Miller? 

MR.  MILLER:  So  I  understand. 

MRS.  FREEDLA^JDER:     No  provision  in  the 
United  States  Constitution  for  that. 

DR.  BARD:     I  \mnt  to  b e  fair  that  our 
Committee  v^^as  not  as  tightly  united  on  this  part  as 
the  first  part  but  as  far  as  Congressional  reprcsenta- 
t:*on  is  concerned,   there  are  no  qualifications. 

THE  CHAIRMAN:     There  is  one  qualification  to 
the  last  comaient  v;hich  is  that  v/hile  there  is  no  require- 
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ment  that  the  members  of  Congress  from  a  given  state 
live  in  tho  district  from  V7hich  they  are  elected  there 
is  a  requirement,  of  course,  that  they  live  in  the  state 
vjhich  they  are  elected  to  represent. 

MR.  MILES:    Also  the  practical  facts  of  life 
are  that  it  doesn't  happen. 

MR.  SAYRE:     A  practical  matter,  I  think, 
probably  a  resident  will  be  elected  but  it  isn't  some- 
thing that  I  think  should  be  required  in  the  constitution. 

THE  CMIRM/vN:     Any  further  discussion? 
Ready  for  the  question? 

DR.  BARD:     1  V7ish  V7e  could  get  some  feeling 
from.  Mr.  Miles  as  to  hov;  much  time  in  residence  he 
believes  v7ould  be  significant  before  one  really  knov7S 
the  ind ividua 1 . 

MR.  MILES:    A  year  or  tv7o .     The  objection  I 
have  to  it  if  I  read  it  correctly  is  that  you  could 
have  tV7enty-five  residents  of  Montgomery  County  and  a 
hundred  residents  of  Baltimore  City  and  forty  residents 
of  Prince  Georges  County  and  thirty  residents  of  Baltimore 
County 
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1 

DR.  BURDETTE:     But  not  elected  by  your  county. 

2 

I  recall  a  situation  in  another  state  in  which  a  very 

3 

prominent  citizen  v;ho  had  several  times  run  for  Congress 

had  been  defeated  because  the  party  V7as  not  in  power 

5 

ran  for  the  Legislature  from  a  county  in  which  he  was 

■  6 

not  a  resident  and  was  elected.    Actually  it  V7as 

7 

unconstitutional  but  nobody  noticed  it  until  after  he 

8 

served  his  four-year  term.     He  V7as  elected  very  easily 

9 

because  he  had  been  their  candidate  for  Congress.  They 

10 

voted  for  him  very  heavily  and  they  got  him  in  the  Legis- 

' 11 

lature.     I  raise  this  question  because  I  think  it  has 

12 

soma  possibilities.    V7ouldn't  happen  often. 

13 

THE  CHAIRMAN:     Any  further  discussion? 

14 

Mr.  Smith. 

15 

MR.  SMITH:     It  seeras  to  me  phi Isophically 

!  16 

there  is  a  reason  for  a  person  representing  a  district 

17 

to  be  a  resident  of  the  district  so  he  V70uld  be 

18 

acquainted  properly  V7ith  the  problems  of  the  district 

19 

V7hich  I  believe  he  is  representing  in  the  Legislature. 

20 

The  other  side  of  the  coin  is  you  could  bring 

21 

in  maybe  a  better  man  to  represent  the  district  than  the 

ii 
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1 

distrD-ct  V70uld  supply  but  this  would  sound  like  a 

2 

professional  itinerant  politician. 

'o 

MR.  MILES:     We  could  have  ten  or  tv/elve 

counties  with  no  representation. 

5 

MR,  MILLER:     The  one  point  on  the  other 

C 

side,  I  don't  feel  too  strongly  about  this,  is  the 

7 

electorate  is  going  to  really  vjant  somebody,   if  they 

8 

elect  a  person  accused  of  being  a  foreigner,  they  have 

9 

done  that  in  the  past,    VJe  have  a  great  many  situations 

10 

where  due  to  our  metropolitan  set-up  somebody  has  a 

!  11 

legal  home,  their  homestead  is  on  one  side  of  the  boundary 

12 

and  tlieir  business,   there  knowledge,  their  entire 

13 

interest  is  centered  in  some  other  tov/n.     They  v7ould 

14- 

perhaps  be  a  very  qualified  representative  for  that 

15 

tovTii  but  technically  they  live  across  the  river.  We 

16 

thought  that  by  making  it  a  little  more  flexible,  after 

17 

cll,   tho  real  crux  of  it  is  that  this  electorate  is  not 

18 

going  to  elect  somebody  from  raltimore  City  if  they  are 

19 

dov7n  in  the  wilds  of  Smith  Island,  for  example,  just 

20 

because  everybody  in  Baltimore  City  likes  him. 

21 

I  don't  think  there  is  any  great  danger  in 
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passing  it  as  we  recommended  it. 

MR.  MELVIN:  I  think  one  danger  is  that  you 
militate  against  acceptance  of  the  entire  constitution 
proposed  by  this  Commission. 

MR.  MILES:     I  am  sure  of  it. 

MR.  SAYRE:     Mr.  Chairman,  I  can't  say  whether 
this  would  or  v7ould  not.     It  depends  on  v7ho  is  going 
to  call  out  this  as  a  dangerous  issue.     In  all  likelihood, 
99  per  cent  v^ould  be  elected  from  district  of  residency. 

If  you  live  across  the  line  as  happens  in 
many  cases  and  you  have  your  roots  maybe  more  in  the 
other  area,  it  couldn't  TP.eke  that  much  difference.  The 
real  thing  is,  Mr.  Smith  brought  this  out,  that  traditional 
ly  V7e  have  had  a  residency  requirement  but  that  is  v/hen 
travel  was  so  much  more  difficult.    VJe  are  alv7ays  behind 
the  times  and  usually  technology  leads  the  V7ay.  V7hen 
you  liad  to  take  a  horse  and  buggy  it  is  different.  Today 
it  doesn't  pose  that  problem.    We  are  discussing  a 
technological  problem  rather  than  a  basic  issue, 

THE  CllAIPvl'IAN:  The  residency  requirement  is 
not  just  limited  to  that.     You  have  ±  throughout  the 
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constitution  as  to  other  offices,  Judges,  for  instance, 
v;hich  have  no  relation  to  the  travel  requirements. 

MR.  SAYRE:     There  could  be  flexibility  as 
to  V7hether  they  could  be  a  Judge  serving  a  circuit  from 
which  they  are  not  a  resident. 

THE  CHz^IRMAN:     It  isn't  true  nov7. 

MR.  SAYRE:     That  is  true  but  V7e  are  getting 
nK)re  and  more  av/ay  from  that  as  a  trend. 

DR.  JENKINS:     It  seems  this  is  a  rather 
innocuous  item.     First  it  is  not  going  to  happen  often. 
Second  the  decision  is  made  by  the  electorate  of  the 
district . 

One  other  point  that  came  up  in  Committee  is 
that  in  the  future  vzhen  v?  e  are  going  to  have  more 
red  is  trie  ting  as  a  result  of  a  census  than  we  have  nov7 
this  V70uld  enable  an  electorate  to  retain  a  representa- 
tive who  might  be  redistricted  out  of  that  particular 
district.     But  the  essential  thing  is  it  is  up  to  the 
people  in  that  district.     T  just  don't  think  this  is 
really  objectionable. 

DR.  BARD:     As  some  of  you  know,  I  have  been 
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Chairman  of  the  Red is  trie ting  Committee  for  Baltimore 
City  Council 

On  a  number  of  occasions  there  V7erc  discussions  about 
the  fact  that  although  you  can't  put  the  boundary  lines 
here,  a  fellow  holds  office,  lives  just  one  block  out- 
side of  this,  so  a  certain  amount  of  gerrymandering 
often  needs  to  take  place  in  order  to  take  care  of  the 
particular  situation.    V/ith  this  kind  of  arrangement,  it 
V7ould  be  unnecessary. 

THE  CMIRMAN:     Any  further  discussion? 
Ready  for  the  question?     I  call  to  your  attention  that 
unlike  the  question  this  morning  on  the  election  of 
delegates,  we  are  not  talking  about  a  person  being  able 
to  be  a  resident  of  the  county  and  not  of  the  subdistrict. 
This  provision  goes  further  and  it  is  that  he  is  not 
required  to  be  a  resident  of  the  district  or  of  the 
county . 

MR.  MILES:     This  means  a  person  from  Montgomery 
County  could  be  elected  to  represent  Talbot,  Caroline, 
or  VJashington  or  Baltimore  City. 

THE  CHAIRmN:     But  the  people  of  the  district 
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would  be  the  ones  to  decide.     Ready  for  the  question? 

All  those  in  favor  please  signify  by  saying  aye.  Contrary, 

no.     The  Chair  is  in  doubt.     Those  in  favor  signify 

by  raising  hands.     Contrary.     Thirteen  to  seven  in 

favor . 

DR.  BARD:     I  don't  think  V7e  will  have  as 
much  discussion  on  point  two,  persons  should  be 
eligible  as  a  Senator  upon  attaining  the  age  of  25  and 
Delegates  21. 

THE  CHAIRMAN:     Is  there  any  discussion  on 
this?     If  not,  those  in  favor  of  the  recommendation 
-signify  by  saying  aye,  contrary,  no.     So  ordered. 

DR.  BAR,D:     Third  recommendation  deals  V7ith 
supervision  in  regard  to  iainist(!r  or  preacher  of  the 
Gospel  or  any  religious  creed.     Only  Maryland  and 
Tennessee  have  these  requirements  and  \;e  are  suggesting 
that  this  be  eliminated,  this  restriction. 

THE  CHAlRIi<:\N:     You  m.ight  mention  the  rather 
curious  reaction  of  the  legislative  group. 

DR.   BARD:     You  v?ill  be  interested  to  know 
one  member  of  the  Legislature  said  that  he  was  concerned 
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about  eliminating  this  restriction  because  if  he  ran 
against    a  clergyman,  he  couldn't  cuss  him  out.  It 
would  be  a  rough  campaign  as  far  as  he  v;as  concerned. 
This  is  the  only  point  that  came  up.     Or  it  couldn't 
be  a  rough  campaign.     Rough  for  him. 

THE  CHAIRmN:    Any  further  discussion? 
Ready  for  the  question?    Those  in  favor  of  the  recommenda- 
tion, please  signify  by  saying  aye,  contrary,  no. 
So  ordered. 

DR.  BARD:  The  fourth  one,  I  think,  creates 
more  intricate  problems.     Section  2,  it  is  the  one 
dealing  v^ith  the  constitution  should  contain  no  provision 
to  the  effect  that  any  person  holding  any  civil 
office  of  profit  or  trust  shall  not  be  eligible  as  a 
Senator  or  Delegate.     This  was  amended  to  take  care  of 
notaries  public.     That  created  a  number  of  problems  for 
people  in  the  Legislature. 

Section  2,  Article  3  prohibits  any  person 
holding  a  civil  office  of  profit  or  trust  under  this 
statute  except  Justices  of  the  Peace. 

Article  35  of  the  declaration  of  rights 
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contains  similar  language.     It  is  our  feeling  that 
really  covers  it.    Article  35  of  the  declaration  of 
rights  reads  that  no  person ;shall  hold  at  the  same  time 
more  than  one  office  of  trust  created  by  the  constitution 
and  laws  of  this  state  nor  shall  any  person  in  public 
trust  receive  any  --  et  cetera.     It  exempts  the  notary 
public . 

I  don't  know  v^hether  there  are  any  changes 
in  mind  by  the  Committee  handling  this  particular  one. 
We  feel  that  V7hatever  is  done  ought  to   be  done  by 
them  rather  than  by  us.     Therefore,  this  ought  to  go 
out  of  the  specific  area  of  Article  3. 

THE  CHAIRMAN:     May  I  ask  you  a  question.  You 
don't  think  there  is  any  possibility  that  there  should 
be  desirability  for  not  having  a  member  of  the  Legisla- 
ture hold  office  under  the  Executive  Department  v7ithout 
a  general  provision? 

DR.  BARD:     Yes,  v/e  feel  that  this  is  the 
subject  that  should  be  left  to  the  Legislature  itself. 
Might  get  into  the  election  code,  by  v/ay  of  illustration, 
then  thio  ugh  statutes  passed  by  the  Legislature.  Apart 
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from  the  fact  that  there  would  be  some  overriding 
consideration  in  the  declaration  of  rights. 

THE  CliMIUlAN:     So  that  I  may  understand, 
this  is  not  a  recommendation  that  there  be  no  prohibi- 
tion against  two  offices  in  the  constitution  but  merely 
a  recommendation  that  there  be  no  specific  provision 
limited  to  the  Legislature? 

DR.  BARD:  Correct. 

THE  CHAIRMAN:     Any  discussion? 

MRS,  BOTiiE:     Oar  Corr.raittee  already  reconraended 
in  the  case  of  the  oath  itself  which  contains  a  pronounce 
ment  that  one  v.'ill  not  hold  more  than  one  office,  that 
that  be  eliminated.     I  believe  the  Commission  adopted 
the  recommendation. 

THE  CIL4IRM.AN:     Merely  to  eliminate  it  from 

the  oath. 

MRS.  BOTHE:     Yes,  I  understand  the  Declara- 
t5-on  of  Rights  Committee  deferred  to  part  of  it.  It 
was  probably  not  a  subject  that  should  be  treated  v/ithin 
the  cons tituti.on .     We  haven't  specifically  made  a 
recomiaendation.    V7e  v7ould  agree  v;ith  your  rationale  in 
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eliminating  it. 

THE  CMIRJ-IAN:     I  am  afraid  V7e  may  fall 
between  the  forces  here  and  each  Committee  think  the 
other  is  governing. 

DR.  BURDETTE:     It  should  be  in  the  constitution 
on  a  matter  of  principle,  at  som.e  place  in  the 
constitution,  on  the  ground  that  we  dealt  V7ith  before 
that  people  should  not  be  judges  in  the5-r  own  cause. 
If  we  let  this  go  to  the  Legislature  then,  of  course, 
if  they  say  V7e  in  the  Legislature  can  hold  certain 
offices,  people  will  bitterly  criticize  them  even  if 
it  is  good  public  policy.     If  they  do  the  contrary, 
they  v/ill  be  strongly  tem.pted  not  to. 

VJhat  I  am  afraid  of  is  if  V7e  don't  have  it 
somewhere,  v/e  elect  m,erabers  of  the  Legislature  to  get 
their  votes  for  something  some  Governor  v/ill  appoint 
them  to  other  offices  so  they  V7ill  be  more  comfortable 
financially  and  we  V7ill  be  in  a  very  embarrassing 
situation.     I  think  there  ought  to  be  somewhere  in  the 
constitution  that  people  do  not  hold  two  offices  and 
it  ought  not  to  be  for  them  to  decide. 
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MR.  >MTINEAU:     I  might  suggest    that  I 
think  that  is  done  many  times.    All  that  is  done  now 
is  a  man  resigns  one  job  to  take  a  nev7  one. 

DR.  BURDETTE:     That  is  some  asset.  Under 
this,  he  wouldn't  have  to  resign. 

THE  CHAIRMAN:     So  this  not  be  overlooked  and 
we  don't  do  inadvertantly  what  we  don't  V7ant  to  do 
directly  the  vote  on  there  will  be  limited  solely  to 
if  it  is  approved  to  taking  it  out  of  Article  3.  That 
is,  a  prohibition  specifically  directed  to  members 
of  the  Legislature.     But  the  Committee  on  Miscellaneous 
Provisions  will  be  requested  to  report  specifically  one 
V7ay  or  the  other  on  a  general  provision  so  that  "it 
will  not  be  lost  sight  of. 

MRS.  BOTHE:     That  provision  might  include 
a  constitutional  prohibition  that  people  in  the 
Legislature 

THE  Cl-LAIRT'IAN:     Yes,   the  Coniraittee  reports 
specifically  that  it  either  does  or  does  not  recommend 
a  general  provision  in  the  constitution  with  respect 
to  holding  m^ore  than  one  office. 
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MRS.  BOTHE:     I  suggest  perhaps  V7e  shouldn't 
take  a  vote  on  the  floor  until  our  Cornm5.t tee  has  had 
a  chance  to  look  into  it . 

THE  cmiRMAN:     That  may  be  better  if  it  is 
satisfactory. 

DR.  BARD:     That  is  all  right  v;ith  us  except 
one  additional  reason  for  our  rationale  was  the  over- 
riding consideration  that  v^e  vzant  this  to  be  as  sh.ort 
a  document  and  here  V7as  one  V7ay  to  raake  it  shorter. 

THE  CMIR>I/iN:     That's  in  order  to  rerro  ve 
any  difficulty.    Vie  V7ill  pass  this  question  at  the 
present  time  and  that  the  Chairmen  of  the  tv7o  Conimittees 
consult  before  either  makes  another  report  on  this 
question. 

DR.  BARD:     Very  v;ell. 

THE  CHAIRMAN:     If  that  is  acceptable,  I 
vjill  suspend  consideration  of  this  report  at  this 
time  in  order  to  take  up  consideration  of  the  report 
of  the  Committee  on  Elective  Franchise  because  Mr.  Russell 
has  to  go  to  Annapolis. 

MR.  RUSSELL:  This  is  the  third  report  of  the 
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Committee  on  Elective  Franchise.     This  third  report 
the  Conmittee  hopes  reflects  the  mandate  of  the 
Commission  at  our  last  meeting  where  the  second  report 
V7as  presented  and  the  Commission  recominended  certain 
changes . 

Page  tv.-o ,  Section  1,  eligible  voters.  I 
might  state;  that  the  Com.mittee  recommends  that  title  of 
this  article  be  suffrage  and  elections  rather  than 
elective  franchise  because  suffrage  and  elections  more 
appropriately  describes  the  contents  of  this  section. 

THE  CHAIRI'iAN:     Let  me  break  in  to  say  that 
rather  thrn  take  a  vote  on  this,  V7e  vzill  refer  that 
question  to  the  Committee  on  Style,  Dr.  Burdette  just 
having  left  the  room. 

RUSSELL:     Section  1,  Page  2  of  the 
report,  eligible  voters.     Every  citizen  of  the  United 
States  vjho  has  attained  the  age  of  21  years  and  v7ho 
has  been  a  resident  of  the  state  for  six  months  and  of 
the  Legislative  district  in  uhich  he  offers  to  vote  for 
three  months  next  preceding  an  electi.on  and  vho  is 
registered  to  vote  shall  be  eligible  to  vote  at  such 


Court  Reporters 


THL  JACK  SALOMON  KKPORTiNC  SERVICE 
100  Equilable  Bui!. ling 
Baltimore  2,  Mar>Iand 


Lexington  9-6 


1 

8 

4: 

5 
6 
7 
8 
9 
10 
11 
12 
15 
14 
15 
16 
17 
18 
19 
20 
21 


187 


election  for  all  officers  to  be  elected  by  the  people 
and  upon  all  questions  submitted  to  a  vote  of  the 
people.     Removal  from  one  legislative  district  to 
another  in  this  state  shall  not  deprive  any  person  of 
his  eligibility  to  vote  in  the  legislative  district 
from  v;hich  such  person  has  removed  until  three  months 
after  his  removal. 

This  section  expresses  the  major  qualifica- 
tions of  voting.     That  is,  age  and  period  of  residence. 
It  reflects  fairly  the  coimaents  the  Commission  had  at 
the  last  meeting.     Legislative  district  is  substituted 
for  legislative  district  in  Baltimore  or  of  the  county. 

THE  CEAIRM'VN:     Before  you  move  on  to  the  next 
Mr.  Russell,   some  group,   the  name  of  v.'hich  I  forgot, 
v.-rote  a  let ter ,  submitted  some  data  on  the  proposition 
that  the  age  for  voting  should  be  reduced  to  18,  Has 
the  Corarui.ttee  had  an  opportunity  to  consider  that? 

MR.  RUSSELL:     Yes,  sir,  V7e  did  consider  it. 

THE  CFuMRMAN:     You  rejected  it? 

MR .  RU S S ELL : -  Yes,  sir,  una n imo u sly. 

THE  CHAIRHVM:     Any  discussion  of  this  section 
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DR.  BARD:     Mr.  Chairman,  v?ill  Mr.  Rucsell 
please  explain  v/liy  three  months  after  dismissal  and 
six  months  after  he  has  been  a  resident  -~  I  am  trying 
to  straighten  out  that  additional  three-month  period. 
In  other  v^ords ,  it  would  be  possible  for  one  to  be 
removed  if  he  had  been  out  of  the  district  for  three 
months  and  not  necessarily  be  able  to  vote  in  the  new 
one.     You  are  left  if  you  fall  betv^een  three  and  six 
months.     Is  that  reasoning  that  I  haven't  straightened 
out  for  myself? 

THE  CHAIRMAN:     You  better  state  it  again. 

DR.  BARD:     The  V7ay  this  reads 

THE  CHi\IRM:\N:  Six  months  is  residency  in  the 

state. 

DR,  BARD:     Okay.  Sorry. 

MR,  SAYRE:     I  am  raising  an  issue  here.  I 
V70uld  like  to  move        and  discussion  afterwards  I 
would  like  to  move  the  voting  age  be  established  at 
age  nineteen  and  v;ould  like  to  speak  to  that  quest5-on. 

THE  CHAIRM:\N:    A  second? 

m.  CLAGETT:     Second  in  order  to  let  him 
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speak. 

THE  CliAIRMAN:     You  have  the  floor,  Mr.  Sayre. 

MR.  SAYRE:     There  are  a  great  number  of 
organizations  in  the  country,  lots  of  v^hich  are  old 
■\fogies,  who  say  a  young  person  has  attained  as  much 
maturity  of  judgment  at  age  eighteen  as  any  older  age. 
There  are  a  lot  of  good  reasons  some  of  which  are  not 
logical  such  as  serving  in  the  military  forces,  I  don't 
think  that  is  a  reason  to  vote  necessarily.     But  the 
interest  you  v7ould  gain  in  the  participation  of  public 
affairs  right  after  you  supposedly  got  out  of  high 
school  is  best  encouraged  by  permittiiig  that  person 
to  vote  to  exercise  the  knov^ledge  he  is  supposed  to  be 
acquiring . 

I  think  one  of  the  most  persuasive  argu- 
ments is  that  the  lag  of  time  between  his  being  all 
pepped  up  to  go  in  and  be  a  citizen  and  the  time  he 
can  actually  vote  is  delayed  by  the  amount  that  age 
twenty-one  V7ould  provide.  May  be  tv70 ,  three,  or  four 
years  before  he  could  vote  anyhov/.  I  think  maturity  of 
judgment  is  as  much  at  nineteen  as  twenty-one  often  more 
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than  at  age  thirty.     I  v7ould  like  us  to  really  discuss 
this  issue. 

MR.  RUSSELL:     The  Conirnittee  considered  all 
these  arguments  for  lowering  the  voting  age  and  found 
any  decision  to  be  made  would  be  arbitrary  to  many 
groups.     In  light  of  any  overwhelming  reason  to  change 
we  unanimously  voted  to  leave  it  at  twenty-one.  But 
the  traditional  argument  is  offered  if  you  are  old 
enough  to  fight,  you  are  old  enough  to  vote,  the 
logic  of  this  v;as  completely  destroyed  in  the  public 
hearing  of  the  Committee.     But  the  degree  of  m.aturity, 
of  course,  depends  on  each  individual.     Many  people  at 
forty  haven't  reached  a  stage  of  m.aturity  that  m.any  of 
us  v;ould  believe  they  \7ould  be  qualified  to  vote. 
There  must  be  soma  cutoff.    V/e  sav7  no  reason  to  change 
f  ro  m  t vjen  t  y  -o n  e  . 

THE  CtlAIRMAN:     Any  further  discussion? 

MR.  MILLER:  Question. 

THE  CH/i.IRMA.N:    A  vote  aye  is  a  vote  in  favor 
of  reducing  the  voting  age  to  age  nineteen.  Those  in 
favor  of  the  motion,  please  signify  by  saying  aye. 
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Contrary  minded,  no.     The  noes  have  it.     Mr.  Russell. 

MR.  RUSSELL:     I  move  we  adopt  Section  1, 
Mr.  Chairman. 

MRS.  FREEDLANDER:  Second. 

THE  CHAIRMN:     Ready  for  the  question?  All 
those  in  favor  signify  by  saying  aye,  contrary,  no. 
Ayes  have  it.' 

MR.  RUSSELL:     On  Page  4,  Section  2,  Persons 
Eligible  to  Vote  in  Presidential  Elections,  any  person 
v7ho  has  been  a  resident  of  this  State  less  thaii  six 
months  next  preceding  an  election,  but  v;ho  is  otherwise 
eligible  to  vote  under  this  Article,  may  vote  for 
presidential  electors  in  such  an  election. 

This  section  is  ne.v7  to  the  Maryland  constitutior 
but  has  been  included  in  several  other  state  cons titutio\iS 
in  recent  years.     This  is  new  to  the  Maryland  constitution 
and  the  Commission,  if  I  recall  at  the  last  meeting, 
approved  it.     Hov;ever,  since  this  vzhole  section  is 
being,  submitted  in  final  fori.i,  vze  hope,  we  move  that 
Section  2  bo  adopted  as  read. 

MR.  SAYRE:  Second. 
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MR.  MILES:  This  doesn't  mean,  as  I  understand 
it,  he  has  been  an  eligible  voter  for  six  months  but 
merely  a  resident? 

4 

MR.  RUSSELL:     Resident  and  otherwise  quali- 

5 

fied  and  limited  to  presidential  elections. 

6 

THE  CHAIRMAN:     Further  discussion?  Ready 

ri 
1 

for  the  question?    All  those  in  favor  of  this  section 

8 

as  drafted  signify  by  saying  aye,  contrary,  no.  Ayes 

9 

seem  to  have  it.     The  ayes  have  it.  So  ordered. 

10 

MR.  RUSSELL:     On  Page  5,  Section  3,  Residents 

11 

of  Federal  Government  Reservations.     No  person  shall 

12 

be  deemed  ineligible  to  vote  in  national  or  State 

13 

elections  solely  by  reason  of  the  fact  that  he  resides 

14 

on  land  over  which  the  United  States  Government  exercises 

15 

exclusive  jurisdiction. 

16 

At  our  last  m.eeting  some  comment  V7as  made 

17 

as  to  vjhether  the  term  exclusive  jurisdiction  v/as  proper 

10 

and  the  Con'inittee  looked  it  up  and  found  that  Mr.  Gentry, 

19 

V7hen  he  vms  Assistant  Attorney  General,  v7rote  the  opinion 

20 

V7hich  deeras  this  is  the  proper  language.     I  think  Mr. 

21 

Martineau  raised  that.     I  was  certain  to  have  Mr.  Gentry 

THE  JACK  SALOMON  REPORTING  SERVICE 
100  Equitable  Building 

Court  Reporter,                                                                     Baltimore  T,  Maryland                                                                      Leiiniton  l-bTcO 

1 

2 

3 

■4: 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


193 


present  at  today's  meeting. 

MR.  MARTIlS!Ei\U:     I  wondered  why  you  didn't 
bring  it  up  last  time.     Must  have  been  because  he 
wasn't  here. 

MR.  RUSSELL:  It  was  at  the  tail-end  of  the 
meeting  and  perhaps  he  was  tired.     This  simply  gives 
those  presently  excluded  because  of  residence  on  Federal 
reservation  the  right  to  vote  in  national  and  State 
elections  only.  This  does  not  apply  to  local  elections. 

JUDGE  AD KINS:     Does  this  mean  all  members 
of  the  Arm.ed  Forces  at  Fort  Meade,  for  example,  21 
years  of  age,  v/ould  be  entitled  to  vote  in  Maryland 
elections? 

MR.  RUSSELL:     No,  sir,  they  don't  establish 
residence  by  reason  of  their  involuntary  presence  there 
in  the  Army.     I  mean  their  involuntary  presence  in  the 
state  as  a  result  of  service  in  the  United  States  Army. 
This  would  apply  to  civilian  employees  on  many  Federal 
reservations  that  have  lived  there  ten,   fifteen,  and 
twenty  years.    Again  I  emphasize  this  does  not  confer 
upon  tliem  the  right  to  vote  in  local  elections.  Only 
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statev^ide  and  national  elections. 

MRS.  BOTHE:     If  a  service  person  here  six 
months  cares  to  register  living  at  Fort  Meade  desires 
to  do  so,  he  can? 

MR.  RUSSELL:  Yes,  if  he  establishes  his 
qualifications  as  a  voter. 

THE  CHAIRMAN:  This  must  be  read  in 
connection  V7ith  Section  5  giving  the  Legislature  pov7er 
to  define  residence. 

MR.  RUSSELL:     Also  Section  7  on  Page  9  v^hich 
states  nothing  contained  in  this  article  shall  be 
deemed  to  deny  the  political  subdivisions  the  povjer  to 
prescribe  additional  qualif ica tion=;  for  voters  offering 
to  vote  in  local  elections.     Considered  in  light 

THE  CHAIRI'IAN:     Any  further  discussions  or 

que G  t ions  ? 

MR.  SAYP.E:  \7hy  is  this  necessary  in  the 
cons t  ituti-on?  Maybe  it  is  .  I  ara  just  asking.  V'hy 
couldn't  it  be  provided  by  law? 

MR.  MILLER:     The  trouble  there  is  a  great 
many  of  our  friends  have  been  disqualified  due  to  Federal 
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and  State  decisions  as  a  person  residing  on  a  Government 
hospital  or  somewhere  like  that  is  pre-empted  from 
voting  in  Maryland  under  the  constitution.     It  is 
to  clear  up  that  point.     It  is  a  very  important  one  to 
a  lot  of  people. 

MR.  SAYRE:     If  the  new  constitution  docs 
not  deny  that  right        I  can  imagine  v;here  you  preclude 
on  purpose  people  in  mental  hospitals  or  prisons. 

MR.  MILLER:     People  on  the  staff  at  Perry 
Point  have  been  ineligible  to  vote  since  VJorld  Uar  I 
because  they  occupy  quarters  supplied  by  the  Federal 
Government  on  the  grounds.     They  have  to  serve  on 
juries,  pay  state  income  taxes,  not  allovzed  to  vote. 

THE  CHAIRMAN:     Mr.  Sayre's  point  V7as ,  I  think 
vhy  couldn't  this  be  left  to  the  Legislature?     I  think 
the  answer  is  the  Corr.nittee  indicated  at  the  last  meetin, 
they  thought  this  v;as  important  enough  not  to  leave 
to  the  Legislature. 

MR.  MILLER:     I  think  also  there  V7as  an 
opinion  some  years  ago  of  the  Attorney  General  that  the 
Legislature  couldn't  correct  it. 
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THE  CMIRMAM:     Any  further  discussion? 

MR.  RUSSELL:     I  move  the  adoption. 

THE  CHiMRmN:     Ready  for  the  question? 
Question  is  on  the  adoption  of  Section  3.    All  those 
in  favor  signify  by  saying  aye.     Contrary,  no.  So 
ordered. 

MR.  RUSSELL:     Section  4.  Disqualification. 
No  person  shall  be  eligible  to  vote  during  such  time  as 
he  is  adjudicated  mentally  Incompetent;  and  the  General 
Assembly  may  by  law  exclude  from  voting  those  persons 
convicted  of  serious  crimes. 

This  section  is  a  revision  reflecting  the 
comments  of  the  Commission  at  our  previous  meeting.  VJe 
have  added  the  word  adjudicated  mentally  incompetent 
to  set  soma  firm  standard  and  V7e  provide  here  that 
the  General  Assembly  should  determine  v^ho  shall  be 
disqualified  from  voting  as  a  result  of  coviviction  of 
crimes.     The  word  serious  the  Committee  debated  a 
long  time  but  V7e  could  not  find  a  better  adjective  than 
serious.     Ue  submitted  this  in  the  form  presented  nov7. 

THE  CHAIRMAN:     Any  further  discussion? 
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MR.  MELVIN:     I  think  v;e  are  opening  ourselves 
up  to  litigation  as  to  the  interpretation  of  that  v7ord 
seriourj.     I  don't  knov;  the  solution  to  it  but  it  seems 
to  mc  no  matter  what  the  Legislature  decides,  that  it 
could  be  attacked  on  the  grounds  that  the  crimes  they 
designate  are  not  serious. 

MR.  RUSSELL:  The  answer  is  the  Committee 
felt  it  v;ould  be  in  the  proper  place,  proper  for  the 
courts  to  decide  and  interpret  any  statutes, 

MR.  MELVIN:     I  realize  that  but  it  seems 
to  me  if  we  could  come  up  v.n'.th  som,ething  a  little  more 
definite  such  as  the  one  you  have  in  the  footnote  on 
Page  7,   in  New  Jersey.     At  least  that  would  avoid  any 
possible  litigation. 

MR,  RUSSELL:     Who  shall  be  convicted  of 
sucli  crimes  as  it  may  designate?    Vie.  thought  V7e  should 
have  serious  to  indicate  to  the  Legislature  V7e  didn't 
feel  people  convicted  of  disturbing  the  peace  should 
lose  their  right  to  vote.    We  rejected  the  v.^ord  infamous 
because  it  has  some  vauge  common  lav/  definition  and 
V70uld  not  include  crimes  for  which  many  members  of  the 
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committee  felt  someone  should  lose  his  right  to  vote. 

The  discussion  V7as  so  vague  it  was  felt  it 
was  a  proper  subject  matter  for  the  Legislature.  This 
was  directed  at  the  last  meeting  by  the  Commission. 
The  Committee  didn't  have  much  choice  as  a  result  of  the 
Commission's  mandate  except  for  the  use  of  the  adjective 
serious . 

DR.  BARD:     Could  you  have  said  felony  or 

feloneous? 

MR.  RUSSELL:    VJe  are  vague  as  to  the  meaning 
of  the  word  felony. 

MR.  CLAGETT:     The  only  definition  that  might 
be  given  v.'ould  be  possibly  convicted  of  crime  and 
serving  tvo  years  in  a  penal  institution  or  something 
of  that  kind.     Because  you  may  be  convicted  of  a  serious 
criip.e  and  be  put  on  probation  because  even  though  it  is 
a  serious  crime  the  circumstances  were  such  that  it  is 
not  that  serious.     Leaving  it  open  to  what  is  serious 
is  certainly  going  to  be  a  matter  throwing  us  squarely 
into  the  courts. 

MR.  RUSSELL:  V/e  feel  the  Legislature  should 
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be  the  proper  tribunal  to  exercise  or  make  a  list  and 
as  the  report  reflects,  if  someone  is  aggrieved  he  has 
redress  in  court. 

MR.  CIJ^GETT:     I  hesitate  to  have  the 
Legislature  depriving  somabody  of  a  constitutional  right. 

MRS.  BOTHE:     I  think  Mr.  Clagett's  point  is 
different  because  here  if  the  Legislature  says  rape  is 
a  serious  crime,  I  don't  think  anybody  v7ould  dispute 
that  but  on  the  otlrr  hand  if  somebody  just  happened 
to  have  a  girl  friend  in  an  automobile  and  v;ent  too 
far,  he  v7ould  be  stuck  V7ith  disenfranchisement  under 
the  Legislature's  fair  differentiation  and  he  vzouldn't 
have  a  remedy  by  testing  the  v7ord  serious  in  the  court. 

MR.  RUSSELL:     Changes  in  serious  crimes 
should  be  able  to  be  m.ade  V7ithout  amending  the 
cous  t itut ion . 

DR.  BURDETTE:     I  v7ould  like  to  express  the 
view  that  for  myself  I  V7ouid  not  prevent  anybody  from 
voting  unless  he  V7as  actually  serving  under  a  penal 
servitude.     VJhen  the  fellow  is  out  of  prison  after 
tv7enty  years,  I  V70uld  let  hi.m  have  the  franchise.  This 
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departs  from  past  practice  but  did  the  Committee  consider 
that? 

MR.  RUSSELL:     No,  v;e  felt  that  is  something 
people  would  tell  the  Legislature. 

DR.  BURDETTE:     Also  I  am  afraid  under  this 
language  the  Legislature  could  say  V7ell,  the  people 
in  prison  can  vote. 

MR.  RUSSELL:     If  the  Legislature  so  deemed 
proper,   this  is  true.     It  is  up  to  the  Legislature  to 
determine  all  these  things  and  take  into  consideration 
all  viev7s  expressed  here.    V/e  could  have  stated  simply 
persons  convicted  of  crimes  but  serious  was  just  put 
there  to  let  the  Legislature  know  that  the  framcrs  of 
the  constitution  didn't  intend  this  to  be  a  trivial  raatte 

THE  CHAIRMN:     Me  have  to  run  the  risk  of 
litigation  in  a  number  of  areas.    We  defined  our 
used  terms  in  the  constitution  that  can't  have  a  precise 
and  mathematically  exact  meeting.     I  don't  believe 
that's  a  problem. 

JWGK  ADKIKS:     This  may  be  a  matter  for  the 
Committee  on  Style.     Throughout  this  document  V7e  used 
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as  provided  by  lav?,  here  we  are  saying  the  General 
Assembly  may  by  lav7.     Do  V7e  mean  a  distinction?  Could 
this  be  done  by  joint  resolution  in  the  General  Assembly? 
MR.  RUSSELL:  No. 

THE  CHAIRMAN:     I  think  this  v7ould  be  a 
question  of  style.     The  same  phrase  is  used  in  several 
other  sections.     One  of  the  Committees  we  had  a  report 
from  last  session  used  that  and  we  had  a  long  discussion 
about  it.     I  think  the  question  than  was  left  to  the 
Committee  on  Style,  v^as  it  not.  Professor  Burdette? 
This  really  is  stylistic.     I  don't  think  your  Committee 
m.eant  to  imply  an  action  by  the  General  Assembly  that  did 
not  require  approval  of  the  Governor. 

MR.   RUSSELL:     No,  v/e  did  not  contemplate  that. 

MR.  HOFF:     One  other  thing.     The  v;ord  adjudi- 
cated relating  to  mentally  incom.petent  persons,  half 
our  institutions  are  filled  v^ith  people  v.;ho  have 
not  been  adjudicated  insaiie. 

MR.  SAYRE:     That  V7as  my  very  question. 

MR.  HOFF:     That  is  my  point. 

THE  CHAIRMAN:     You  mean  somebody  could  be 
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committed  without  being  adjudicated? 

MR.,  HOFF:     Somebody  can  be  very  insane  and 
be  committed  and  still  have  the  right  to  vote  if  v/e 
keep  in  the  vvord  adjudicated  because  a  very  small 
percentage  of  them  are  adjudicated  insane  by  a  court 
before  they  are  committed. 

THE  CHAIRMAN:     Did  the  Committee  consider 

that? 

MR.  RUSSELL:     Yes,  vje  considered  it.  VJe 
could  not  think  of  any  other  better  standards  th^m 
a  court  adjusication.    According  to  Mr.  Hoff, there  are 
a  lot  of  people  outside  of  institutions  v7ho  perhaps 

THE  CHAIRMAN:     If  you  have "somebody  actually 
comraitted  to  an  institut3.on  under  medical  certificate 
you  have  at  least  an  ascertainable  prima  facie  standard. 

MR.  RUSSELL:     Yes.     L'ouldn't  that  be  by  court 

order? 

THE  CHAIRMN:     No,  many  times  not.  Under 
statute  providing  for  commitment  on  certificate  of 
tv-o  physicians. 

MR.  SAYRE:     This  is  m.y  same  point  here  too. 
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I  take  the  reverse  view  also.    What  you're  doing  here 
is  requiring  adjudication  for  any  declaration  of 
incompetency  in  order  to  deprive  him  of  the  right  to 
vote . 

THE  CHAIRMN:  Right. 

MR.  SAYRE:     Is  there  any  danger,  I  don't  say 
it  is  in  the  voting  area  but  there  is  a  field  of  thought 
adjudication  might  ultimately  h^  eliminated  altogether 
as  far  as  mental  incompetency  is  concerned  for 
hosp  italizat  ion . 

THE  CHAIRMAN:     Adjudication  in  tb.e  sense 
we  use  it  today,  yes. 

MR.  SAYRE:     I  V7onder  if  this  would  hurt 
t  ha  t  forward  pro  g r ess. 

THE  CHAIRMAN:     Might  I  suggest  that  the 
Committee  take  under  advisement  for  further  considera- 
tion possible  change  of  this  phrase  either  to  have 
soir-.s  language  such  as  adjudicated  or  committed  or 
perhnps  to  authorize  the  General  Assembly  to  provide  by 
law  the  means  by  v/nich  exclusion  from  voting  on  mental 
incom.petency  grounds  could  be  determined. 
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Mil.  RUSSELL:     Yes,  Mr.  Chairman,  v/e  can 
take  that  under  advisement.     Leave  it  to  the  General 
Assembly  to  determine  the  stsndc-'rd  or  attempt  to 
revise  this. 

MRS,  BOTHE:     If  we  are  going  to  reconsider 
the  section  I  would  like  them  to  consider  Professor 
Burdette*s  suggestion  that  the  restriction  be  only  as 
to  those  serving  sentences  at  the  time  they  vzould  other- 
V7ise  be  eligible  to  vote, 

MR.  RUSSELL:    We  did  consider  that  in  our 
Cominittee  and  came  up  V'^ith  the  idea  that  the  entire 
matter  should  be  left  to  the  Legislature.     If  this 
is  a  proper  standard  let  the  Legislature  pass  the  law 
rather  than  have  it  as  a  cone titut ional  provision. 

THE  CHAIRMA.N:     If  the  Committee  elects  to 
stand  on  that. 

f4RS.  BOTilE:     I  would  move  the  opposite. 
It  could  be  debated  at  some  length  and  if  the  Conimittee 
hasn't  thoroughly  considered  it,  I  suggest  they  reconsider 
it  but  I  foci  tho  confusion  as  to  vhat  crimes  people 
are  convicted  of  and  V7hich  ones  involve  :moral  turpitude 
and__j.-?hen  they-_SLlim.ilc.L±?^_able-_to_-rjegain  if  ever  thpi'r  
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franchise  usually  go  back  in  the  lap  of  the  Governor. 
Perhaps  Governor  Lane  could  comment  on  this,  I  am  sure 
he  has  had  the  experience  of  people  who  have  been 
convicted  of  crimes  that  would  presently  exclude  them 
from  ever  voting  seeking  pardons  for  the  purpose  of 
regaini.ng  the  franchise. 

It  seems  to  me  once  a  person  has  served  or 
paid  his  debt  to  society,  so  to  speak,  and  is  a  free 
man  in  the  community,  he  should  be  entitled  to  his 
franchise  or  at  least  not  disenfranchised  for  life 
because  of  what  he  has  done.     I  don't  think  the  consti- 
tution should  permit  the  Legislature  to  disenfranchise 
people  l.iecause  of  past  conduct  during  such  period  as 
society  h'^s  let  him  go  free. 

THE  CliAIRi^IAN:     I  take  it  you  move  the  second 
part  of  the  sentence  be  rephrased  to  authorize  the 
General  Assem.bly  by  law  to  exclude  from  voting  those 
persons  convicted  of  serious  crimes  during  the  period 
of  their  incarceration? 

mis,  BOTHE:     I  think  anybody  in  jail  even 
for  a  petty  crime  on  election  day  shouldn't  be  able  to 
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vote  but  at  such  time  he  is  released  no  matter  what  crime 
or  released  from  sentence  including  the  period  he  is 
on  probation  or  parole. 

MR.  RUSSELL:     Is  this  a  matter  of  constitu- 
tional dimension? 

THE  CH-4IRJ4AN:     Let's  get  the  motion. 

MR.  MELVIN:  Second. 

THE  CHAIRMN:     Go  ahead, 

MR.  RUSSELL:     I  think  the  issue  really  is 
V7hethcr  the  quest i.on  nov?  is  of  constitutional  diraension. 
Is  it  necessary  to  have  it:  in  the  constitution  or  can 
the  Legislature  enact  it  and  as  it  changes  its  mind  or 
public  opinion  changes, the  law    can  be  enacted  without 
affecting  the  constitution  rather  thari  substantive 
merits . 

MRS.  BOTHE:    VJhat  X  am  speaki^ng  to  is  where 
you  say  the  General  Assembly  may  exclude  people  who 
have  been  convicted  from  their  franchise.     If  you  were 
silent  about  that  altogether,   the  General  Assembly  couldn't 
preclude  anybod}''  from  voting  because  of  a  conviction, 
I  don't  see  hov?  you  get  around  it  technically.     My  exact 
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1 

proposal  v7ould  be  that  it  be  amended  that  the  General 

2 

Assembly  may  by  law  exclude  from  voting  those  persons 
serving  sentences  for  crime  without  specifying  serious 

or  nonscrious  but  simply  if  they  care  to  do  so  they  can 

5 

restrict  the  right  to  vote  of  those  under  sentence  for 

6 

any  kind  of  crime. 

7 

MR.  RUSSELL:  That  would  be  disorderly  conduct? 

8 

MRS.  BOTHE:     If  their  sentence  is  still 

9 

extant . 

10 

Ml.  RUSSELL:     Or  disturbing  the  peace  in 

11 

default  of  a  fine? 

12 

MRS.  BOTHE:     Yes,  if  they  are  there  on 

13 

election  day. 

14- 

THE  CUMRMAN:     Ready  for  the  question?  The 

15 

question  arises  on  Mrs.  Bothe's  motion  which  v;ould 

16 

have  the  effect  of  directing  the  Committee  to  redraft 

17 

the  section  so  as  to  authorize  the  General  Asserably  to 

18 

exclude  from  voting  persons  serving  sentences  as  a 

19 

result  of  conviction  of  crine.     The  Coir.init tec  '  s  position 

20 

is  that  the  entire  matter  of  exclusion  from  voting  be 

21 

left  to  the  Legislature  subiect  only  to  the  restriction 
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that  the  conviction  be  of  serious  crimes.     Ready  for 
the  question?    A  vote  aye  is  a  vote  in  favor  of  the 
amendment  suggested  by  Mrs.  Bo the.     All  those  in  favor 
signify  by  saying  aye.     Opposed,  no.     The  Chair  is  i.n 
doubt.  The  ayes  signify  by  raising  hands.     Contrary,  no. 
Seven  to  ten.     The  motion  is  lost.     Seven  to  ten. 

Before  V7e  vote  on  the  section  as  it  stands, 
Mr.  Russell, may  I  ask  the  Committee  to  consider  v;hether 
it  is  necessary  to  provide  in  this  second  phrase 
authority  in  the  Legislature  to  remove  the  exclusion 
from  persons  v/ho  have  been  pardoned.     I  am  afraid  the 
V7ay  the  language  is  now  if  the  Legislature  passed  a 
law  saying  that  one  convicted  of  murder  loses  the  right 
to  vote  it  v;ould  perhaps  not  have  the  right  to  say  that 
one  pardoned  regained.  I  make  that  as  a  suggestion  for 
consideration . 

Any  further  discussion  on  Section  4?  Ready 
for  the  question? 

MR.  SAYRE:     We  are  voting 

THE  CHAIRMAN:     The  question  arises  on  the 
tentative  approval  of  Section  4  subject  to   the  two 
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matters  referred  to  the  Committee  for  further  considera- 
tion. This  is  merely  tentative  approval  of  this  section. 
Ready  for  the  question?    Those  in  favor  signify  by 
saying  aye.     Contrary,  no.     Ayes  have  it.     So  ordered. 

That  means  V7e  V/ill  expect  the  committee  to 
report  again  on  that  section. 

Wy,  RUSSELL:     Yes.    We  meet  again  tomorrow 
night.     Section  5.     Elections.     The  General  Assembly 
shall  by  law  determine  Legislative  Districts,  define 
residence,  establish  a  system  of  permanent  registration 
of  voters,  provide  for  the  nomination  of  candidates, 
regulate  the  time,  place,  and  manner  of  elections, 
prov5.de  for  the  administration  of  elections  and  for 
absentee  voting,  insure  secrecy  of  voting  and  protect 
the  integrity  of  the  election  process. 

This  section  reflects  again  a  mandate  of  the 
Commission  at  its  Hay  16  meeting  vrhere  we  attempted 
to  shorten  the.  entire  article  by  delegating  to  the 
Legislature  the  entire  administration  of  elections, 
including  absentee  voting. 

THE  CKAIRmN:     Any  discussion? 


Court  Reporters 


THE  JACK  SALOMON  REPORTING  SERVICE 
100  Equitjhl-  BuMJin? 
Baltimore  2,  Mirjland 


Ltjinlton  9-6760 


210 

1 

MR.  SAYK.E:     I  hate  to  alv;ays  be  picayune. 

2 

I  v;ould  like  to  amend  this  by  inserting  one  word, 

5 

third  line  down,  establish  a  uniform  system  including 

4 

the  word  uniform. 

b 

THE  CIi\3:RM^N:    V7hat  do  you  mean  by  the  v7ord 

6 

uniform?    Uniform  throughout  the  State? 

7 

MR.  SAYRE:     Throughout  the  State.  If 

8 

that  isn't  clear,  I  v/ould  like  a  v7ord  that  v;ould  make 

'  '9 

that  sense  clear. 

10 

MR.  RUSSELL:    VJe  have  no  objection  to  that. 

11 

VJe  contemplated  that. 

1  12 

M.  KOFF:     Except  municipal  elections  should 

1  13 

jl  1 

not  be  included  in  any  uniformity  of  state  elections. 

!  14 

MR.  RUSSELL:     This  wouldn't  apply. 

15 

THE  CE.MRMAN:  VJouldn't  it  apply  as  to 

16 

registration? 

'  17 

MR.  SAYRE:     Registration  requirements  have 

i  18 

to  be  uniform. 

19 

THE  CHAIRmN:     The  counties  and  tovrns  don't 

20 

have  separate  registration. 

21 

DR.  BURDETTE:     They  do  now. 
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MR.  HOFF:     Under  their  own  charters  they 
have  the  right  to  set  up  eligibility  requirements  of 
voters. 

Mil.  MARTXNEAU:     And  their  ov7n  election  boards. 

JUDGE  ADKINS:     If  it  is  intended  to  apply 
only  to  election  for  state  offices,   it  is  onething 

Mil.  RUSSELL:     In  light  of  the  fact  local 
subdivisions  can  make  additional  requirements  this 
would  only  apply  to  state-v^ide  elections  not  to  local 
elections.     The  local  political  subdivisions  would 
maintain  separate  registrations  in  pursuance  to  the 
mandatory  home  rule  in  their  particular  requirements. 

JUDGE  ADKINS:     In  your  concept  of  subdivisions 
being  able  to  add  to  but  perhaps  not  tc".ke  av7ay  from 
v;ould  the  method  of  providing  for  nomination  of  candidates 
here  govern  the  mayoralty  of  a  small  tovm,  for  example? 

MR,  RUSSELL:     Not  necessarily  under  local 
home  rule  mandate. 

DR.  BURDETTE:     I  am  afraid  it  would.     It  runs 

a  conflict. 

JUDGE  ADKINS:     Seems  to  me  local  elections 
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1 

should  he.  excluded  from  the  application  of  this 

o 

article.     I  don't  think  the  Legislature  has  a  right. 

'6 

If  you  have  home  rule  -~  Mr.  Clagett,  I  think  somebody 

is  going  to  recommend 

5 

MR.  CLAGETT:     I  hope  v.-'ith  the  assistance  of 

6 

the  committee  --  off  the  record  on  that  one. 

7 

THE  Cli^IRilAN:     In  order  to  do  that,  you  have 

8 

to  insert  a  phrase  after  by  law  and  before  determine 

9 

something  to  the  effect  that  for  purposes  of  state  and 

10 

national  elections. 

11 

m,  RUSSELL:  Yes. 

12 

MR.  BROOKS:     Mr.  As  per  v;ill  be  here  in  a 

ir5 

moment.     He  contemplated  this  vzhole  article  would 

14  ! 

have  no  relationship  in  any  respect  to  municipal  elec- 

15 

tions  v7ithout  saying  anything  more. 

16 

MR.   RUSSELL:  We  believe  that  but  if  the 

17 

Commission  v/ants  to  emphasize  this  v/ith  language,  V7e 

18 

see  no  reason  to  object. 

19 

THE  CHAIRMAN:  Probably  in  light  of  that 

20 

comment,   it  vjould  be  more  appropriate  to  broaden,  if 

21 

necessary.  Section  7,  nothing  contained  in  this  article 

i 
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shall  ba  deemed  to  deny  the  political  subdivisions  the 
power  to  prescribe  additional  qualifications  of  voters 
offering  to  vote  in  local  elections. 

THE  CHAIRMAN:  This  could  be  broadened  to 
cover  the  matter  of  registration,  absentee  voting,  et 
cetera . 

DR.  BURDETTE:     It  could  be  phrased  in  a  more 
palatable  fashion,  I  cbn't  15.ke  this  language  for  pure 
palatability  but  if  it  says  nothing  in  this  article 
would  be  deemed  to  deny  political  subdivisions  power  to 
govern  local  elections  under  home  rule  provisions  or 
some  such  thing  as  that 

THE  CHAIRMAN:     Or  go  ahf:ad  and  provide  the 
things  v.e  sry  the  Legislature  should  provide  in  Section 
5. 

DR.  BURDETTE:  Exactly. 

MR.  CLAGETT:     I  am  beginning  to  have  doubts 
about  V7hether  or  not  after  the  Legislature  gets  through 
making  its  prescriptions  and  then  you  coma  along  and 
say  that  political  subdivis5.ons  m.ay  make  additional 
ones  vrhether  you  haven't  already  put  a  floor  under  them 
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THE  CHAIRM'\N:     Let's  leave  the  question 
aside  until  we  reach  Section  7.     Then  consider  Section 
5  for  the  moment  as  applying  only  to  state  and  national 
elec  tions . 

MR.  MILES:     I  am  compelled  to  leave.     May  I 
ask  one  question.    VJill  this  be  the  final  report  of  the 
Committee  Legislature? 

THE  CHi^miAN:  No. 

MR,  MILES:     There  v/ill  be  further  opportunity 
for  discussion  of  the  provisions? 

THE  CHAIRriAN:  Yes,  except,  of  coirse, 
tentative  approval  means  they  are  not  going  to  be 
restudying  it  now. 

MR.  MILES:     I  know,  I  share  the  viev7s  of 
a  number  of  people  hare.     I  think  the  Comrriittec  is  m.aking 
a  great  mistake  in  this  provision  about  necessity  of  a 
person  not  being  a  resident  of  the  county  or  Legislat5.ve 
District  \rhich  he  represents.     I  doubt  it  vjill  ever  go 
through  the  constitutional  convention  and  maybe  for  that 
reason,   I  shouldn't  be  concerned  about  it. 

Whatever  V7e  recommend,  we  are  going  to 
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recommend  what  we  really  hope  and  believe  the  convention 
should  do.     I  think  this  is  going  to  develop  a  lot  of 
opposit5.on  to  the  report  of  the  Convention  Commission. 
I  vrauld  like  to  be  privileged  to  send  a  memorandum  to 
the  members  of  the  Coirumittee  elaborating  somewhat  on 
my  views.     I  am  quite  taken  aback  by  some  of  the 
actions . 

THE  CHAIRMAN:     That  would  be  desirable.  Go 
ahead  and  do  it.  The  Coirmittee  can  consider  it  and 
decide  V7hat,   if  any,  action  they  v-i'ant  to  take. 

MR.  MIT.ES:  Thank  you. 

DR.  BURDETTE:     I  might  suggest  Mr.  Miles 
consider  putting  in  his  memorandum  nov;  not  only  the 
problem  of  getting  accepted  but  also  deal  vzith  the 
question  of  merit.     I  voted  against  Mr.  Miles  on  this 
point, not  against  his  position,  ruli.ng  out  V7hat  I  thought 
was  politic  and  all  that.     Maybe  I  shouldn't  but  I  did 
it  on  the  ground  I  V70uld  be  glad  to  have  Mr.  Miles 
represent  Montgomery  County  if  vze  didn't  have  a  better 
m.an . 

MR.  MILES:     My  mem.orandum  will  go  to  this. 
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I  don't  believe  in  this.     Second  I  don't  believe  any 
of  us  have  considered  very  deeply  the  political  implica- 
tions of  this. 

THE  CHAIRMAN:     Let's  have  it  understood  you 
will  send  such  a  memorandum. 

Back  on  the  consideration  of  Section  5  v/ith 
the  understanding  that  we  are  considering  it  as  applied 
only  to  state  and  national  elections.     Is  there  any 
further  discussions?     '  - 

MR.  GENTRY:     Mr.  Chairman,  I  would  like  to, 
since  Professor  Asper  is  here        he  worked  with  us  on 
this  section  5        I  would  like  to  ask  him  if  that  is 
in  accordance  with  what  his  thoughts  were  in  the 
drafting  of  this,  that  this  section  5  only  applied  to 
state  and  national  and  not  in  any  way  as  to  a  uniform 
system  of  registration  or  any  other  respects  to  local 
elections . 

PROFESSOR  ASPER:     I  didn't  think  there  was 
any  doubt  about  it. 

THE  CHAIRMAN:     He  intended  to  apply  to  state 
and  national  elections  and  not  to  municipal  elections. 
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MR.  SAYRE:     The  v<7orcl  uniform  V70uld  be  fine, 
v;ouldn't  it? 

THE  CMIRMN:     That  vzasn't  the  question.  If 
you  will  look  at  Section  5,   it  V7as  suggested  and  the 
Committee  accepted  the  addition  of  the  word  uniform 
before  system  in  the  third  li.ne,   leaving  aside  for  the 
question  of  V7hether  this  would  have  the  effect  of  making 
it  applicable  to  municipal  elections.     Do  you  have  any 
objection  to  the  use  of  the  v7ord  uniform  still  thinking 
of  it  as  state  and  national  election? 

PROFESSOR  ASPER:     No,   I  think  anything  done 
on  a  state-v;ide  basis  setting  up  election  procedure 
vrould  be  okay. 

MR.  SAYRS:     I  think  it  isn't  true  necessarily 
that  the  v;ord  uniform  makes  it  constitutionally  necessary. 

THE  CHAIRMAN:     Hakes  vjhat  constitutionally 

necessary? 

MR.  SAYRE:  To  have  the  state  or  congress 
manage  the  same  V7ay  in  all  counties  and  subdivisions. 

MR.  CLAGETT:     In  other  v7ords,   the  act  could 
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1  not  provide  one  thing  for  Prince  Georges  and  something 

2  else  for  Montgomery. 

THE  CRAIPi-lAN:     He  said  he  has  no  objection 

to  the  use  of  the  v7ord  uniform.     The  v7ord  uniform  has 

5  been  added  by  the    Committee  accepted  by  the  Committee 

6  Is  there  any  further  discussion  of  the  section  subject 

7  still  to  the  lj.mitation  that  it  does  not  apply  except 

8  to  state  and  national  elections  . 

9  THE  CR.MRMAN:     Ready  for  the  question  on 

10  Section  5?    All  those  in  favor  signify  by  saying  aye. 

11  Contrary,  no.     So  ordered.     Section  6. 

12  14R.  RUSSELL:     Date  of  elections.  Elections 

13  for  state  offices  shall  be  held  the  Tuesday  next  after 
1^  the  first  Monday  in  November  in  the  year  1970  and  on 

15  the  same  day  every  even  year  thereafter. 

16  This  reflects  the  feeling  of  the  Commission 

17  at  the  May  16  meeting. 

18  I-'R.  BARD:    Wouldn't  you  need  a  change  in 

19  that  in  light  of  the  lost  cause  earlier? 

20  1'-.  BURDETTE:     I  sec  your  trouble.    We  are 

21  not  electing  state  officers.    \le  are  having  a  national 
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elect  ion . 

DR.  BARD;     This  is  election  for  state  officers 
shall  be  held  on  the  Tuesday  next  after  the  first  Monday 
in  November  in  the  year  1970. 

THE  CHAIRMAN;     The  only  ones  we  specifically 
considered  were  members  of  the  Legislature,  every  four 
years.     Is  any  other  Coramittee  considering  anything 
more  frequent? 

MR.  MARTINE/.U;     Judges  will  be  up  for 
election  every  tv7o  years  after  they  have  been  in  office 
tv7o  years.     There  V7ill  be  judges  on  the  ballot  every 
tv7o  years  . 

MR.  MELVIN:     I  v7onder  why  it  is  necessary 
to  go  further  than  the  v'ord  November.    VJon't  the  time 
of  the  election  be  determined  by  the  terms  that  might 
be  set  forth? 

THE  CHAIRMAN:     Not  necessarily.  Sometimes 
provisions  of  the  constitution  work  the  other  v^ay  around. 
They  shall  hold  office  until  the  next  election.  If 
you  made  it  every  year,   for  instance,  you  vrould  be 
shortening  the  terms.     You  have  to  specify  frequency. 
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Mr.  Martineau's  point  is  well  taken  that  under  the 
existing  constitutional  provision  as  to  judges  you  v7ould 
need  an  election  every  tv7o  years. 

MR.  GENTRY:     VJhy  would  you  need  them 
every  tv/o  years  for  judges? 

THE  CHAIRMAN:     You  V7ouldn't  need  them  but 
a  judge  instead  of  holding  office  tv7o  years  on  appoint- 
ment could  hold  office  four  years. 

DR.  BITRDETTE:     Let  me  raise  a  couple  questions 
if  I  mr.y,  Mr.  Chairman.     Of  course,  I  said  at  the  last 
meeting  V7e  discussed  this  that  this  is  a  reflection  of 
Congress i.onal  lav7  V7hich  fixes  this  time  as  the  period 
in  vrhich  members  of  Congress  wou).  d  be  elected.     If  V7e 
should  have  in  the  next  decade  a  four -year  terra  for 
members  of  Congress,  this  might  become  passe.  I 
wondered  if  V7e  ought  to  use  ~~ 

THE  CHAXRM^vN:     VJould  it  in  viev7  of  the 
election  of  a  third  of  the  Senate  every  tv70  years? 

DR.  BURDETTE:     You  are  correct,  it  V7ould 
not  save  for  the  fact  that  every  now  and  then,  I  guess, 
every  six  years  V7e  don't  have  one  as  V7e  don't  have  one 
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this  year.     If  it  didn't  happen  to  fall  every  six  years, 
V7e  v7ouldn't  necessarily  have  to  elect  a  Senator.  I 
wonder  if  V7e  can  preserve  the  constitution  until  the 
Legislature  should  by  law  fix  another  date. 

THE  CHAIRl^IAN:     This  vrauldn't  meet  Mr. 
Martineau's  point. 

DR.  BURDETTE:     I  realize  that.     I  will  speak 
on  that  by  asking  the  legal  profession  here  what  is  meant 
by  the  term  general  election?     I  think  that  is  just 
at  times  in  the  present  constitution  and  doesn't  talk 
if  V7e  bring  anything  to  referendum,  it  comes  up  at  the 
next  general  election.    V/hat  does  that  mean? 

THE  CHAIRM:\N:     Does  not  necessarily  mean 
state  elections. 

DR.  BURDETTE:     It  does  mean  state-wide  though? 

THE  CMIRMN:  Yes. 

JUDGE  ADKINS:     Could  we  solve  this  by  insertin 
the  words  election  for  state  officers,  unless  otherwise 
provided  herein,  shall  be  held?     It  seems  to  me  we 
can  solve  this  dilemma  by  inserting  the  vjords  for  state 
officers,  except  as  otherwise  provided  herein,  that  in 
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judicial  article  provide  that  they  should  be  elected 
at  the  first  state-v7id€  election,  V7hich,  I  think,  is 
now  the  language,  occurring  more  than  one  year  after 
their  appointment. 

MR.  RUSSELL:    At  the  last  meeting,  the 
Commission  rejected  language  used  as  otherv7ise  herein 
provided . 

JUDGE  ADKINS:     I  wasn't  at  the  last  meeting. 
I  withdraw  ray  statement. 

THE  CHAIRMAN:     The  idea  being  we  ought  not 
to  have  to  hunt  around  the  constitution  to  find  the 
otherv7ise  provided. 

IIR,  CLAGETT:     Section  5  takes  care  of  the 
time,  place,  and  manner  of  election  through  act  of  the 
General  Assembly.    Why  do  V7e  now  take  care  of  the  problem 
of  date?    \lhy  not  leave  the  v;hole  matter  to  the  General 
Assembly  and  insert  the  v.-'ord  date  before  tins  in  Section 
5? 

MR,  GENTRY:     In  answer  to  that  question,  we 
now  have  a  provision  V7hich,   I  believe,  is  going  to  be 
deleted  in  the  declaration  of  rights  that  elections 
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should  be  frequent.    We  V7ere  told  it  vzas  unnecessary, 
it  V7as  explained,  I  agree  it  was  unnecessary,  to  provide 
for  a  vague  term  such  as  frequent  elections  when  you 
could  spell  it  out  and  say  elections  should  be  every 
t\>70  or  four  years,  V7hatever  decided. 

THE  CllAimAN:     If  you  left  it  to  the  Legisla- 
ture, a  given  Legislature  might  decide  it  was  inexpedient 
to  have  an  election  for  a  little  vizhile  and  maybe  post- 
pone it  eight  or  ten  or  tv/elve  years. 

KR.  CLi\GETT:     It  is  possible  but  there  are 
a  lot  of  other  things  in  here  they  could  do  also. 

THE  CHAIRMAN:     This  is  the  vital  question 
of  their  ov7n  election. 

DR.  BURDETTE:     Huey  Long  did  just  that  in 

Louis  iana . 

MR.  SAYRE:     V/hen  V7e  say  state  officers,  do 
V7e  mean  Congressmen  as  V7ell? 

THE  CH^^IRMAN:  No. 

MR.  CLAGETT:     Clerks  of  Court. 

THE  CHAIRMAN:     To  save  time,  I  can  see  that 
it  might  be  dubious  expediency  to  change  this  now  from 
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tv70  to  four  years.     Yet  we  might  end  up  wanting  to  provide 
it  for  four  years  or  might  not.     VJould  it  be  desirable 
to  approve  this  tentatively  but  flag  it  when  v;e  have 
the  other  parts  of  the  constitution  assembled  to  recheck 
and  see  whether  it  makes  sense  then  to  leave  this 
every  ti:o  years?     Is  that  acceptable? 
MR.  RUSSELL:  Yes. 

THE  CHAIRMAN:    With  that  understanding  than 
the  question  is  on  the  approval  of  Section  6.  Those 
in  favor  indicate  by  aye.     Contrary,  no.  Tentatively 
approved. 

Section  7. 

MR.  RUSSELL:     Elections  in  Political 
Subdivisions.     Nothing  contained  in  this  Article 
shall  be  doeniad  to  deny  to  political  subdivisions  the 
power  to  prescribe  additional  qualifications  for  voters 
offering  to  vote  in  local  elections. 

This  was  the  subject  matter  of  a  great  deal 

of  discussion  at  the  last     Conimission  meeting  and  it  is 

it 

really  offered  in  the  same  form/originally  v.-as.  I 

m.ove  its  adoption.     This  is  consistent  v/ith  hopefully  the 
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proposed  reconimsndat ion  of  Mr.  Clage'ct's  Comraittee  for 
mandatory  home  rule  and  i.t  v7ould  be  consistent  with 
that  recomn^.endat ion . 

THE  CliAIRMAN:     Professor  Asper,  it  V7as 
suggested  before  you  got  in  the  room  it  might  be  clarify- 
ing to  amend  Section  7  by  broadening  it  specifically 
to  cover  the  things  specified  in  Section  5,  as  within 
the  province  of  the  General  Assembly  for  state  and 
national  elections  to  make  it  clear  that  all  those 
matters  are  withi.n  the  province  of  the  local  subdivision 
in  matters  of  local  elections. 

If    you  have  any  comment  on  that 

PROFESSOR  ASPER:     I  don't  have  any  particular 
objection  to  that.     I  don't  think  it  covers,  hovjever, 
the  matter  V7hich  is  specifically  covered  in  Section  1. 
That  is,  length  of  residence  in  the  municipality. 

THE  CHAIRMAN:     I  didn't  mean  to  substitute 
five  or  seven.    Additional.'    Add  to  Section  7  the  things 
that  are  in  Section  5  so  that  there  is  no  doubt  but 
that  the  local  subd5.vision  in  addition  to  the  power  to 
prescribe  additional  qualifications  also  has  the  power 
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to  provide  a  system  of  registration  nominations,  et 
cetera. 

MR,  RUSSELL:     Spell  it  out  that  the  power 
the  local  subdivisions  does  have  complete  autonomy 
by  itemizing  Section  5. 

MR.  GENTRY:     V/ould  the  Gommission' go  for  a 
provision  which  would  read  nothing  contained  in  this 
article  shall  be  deemed  to  deny  to  political  subdivisions 
the  pov7er  to  provide  for  suffrage  and  elections  in 
local  elections?    This  would  cover  broadly  the  title 
of  our  v;hole  article,  suffrage  and  elections. 

THE  CHAIRM:\N:     I  take  it  V7hat  Professor 
Asper  is  saying  is  that  provisions  of  Section  1  are 
nevertheless  mandatory  on  the  political  subdivision, 
twenty-on3  year  age.  Isn't  that  right? 

MR.  RUSSELL:     Political  subdivisions  couldn't 
lovjer  the  voting  age  for  local  elections? 

THE  CHAIPxMi\N:     Not  as  written. 

DR.  BURDETTE:     Mr.  Gentry's  V7ording  vrould 

permit  it. 

MR.  CLAGETT:     I  am  not  too  sure  V7e  V7ant  them 
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to  abandon  some  of  these  more  or  less  fundamental 
things.     Nineteen  and  eighteen  years  of  age  may  be  all 
right  from  some  points  of  view  but  not  from  others. 
All  this  does  is  set  a  minimum  standard  and  say  that 
you  have  to  abide  by  this  insofar  as  age  is  concerned 
but  not  necessarily  insofar  as  residence  and  not 
necessarily  insofar  as  other  qualifications  as  may  be 
prescribed  by  the  Legislature  in  Section  5.     Section  5, 
as  I  understand  it,  as  V7e  voted  on  it,  is  specifically 
limited  to  state  and  national  elections.     So  the 
prescriptions  of  the  Legislature  in  Section  5  V7ould  not 
apply  clearly  but  as  they  are  set  forth  in  Section  1 
and  so  forth  they  would  merely  be  minimums  but  not 
subject  to  change. 

PROFESSOR  ASPER:     Perhaps  I  should  draw 
back  on  that.     The  purpose  in  most  discussion  here  is 
to  give  you  the  history  of  this  particular  problem  in 
the  Maryland  Court  of  Appeals.     That  is  that  the 
Maryland  Court  of  Appeals  has  without  exception  taken 
the  porition  since  not  too  long  after  enactment  of  the 
constitution  of  1867  that  this  Section  1  of  the  present 
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constitution  simply  does  not  apply  to  local  elections. 
It  doesn't  apply.  It  only  applies  to  state-v7ide  elec- 
tions . 

THE  C1IAIRM*.N:     Let  me  state  a  proposition 
and  see  if  this  is  the  sense  of  the  meeting.     I  thought 
it  v;as  .     That  the  minimum  provisions  of  Section  1 
would  be  applicable  in  local  elections  but  that  the 
municipalities  v:ould  have  the  povrer  to  prescribe 
additional  qualifications  and  also  would  have  the  povrer 
to  determine  locally  a  system  of  uniform  registration 
of  voters  and  provide  for  nomination  of  candidates, 
regulate  time  and  place  of  elections,  and  other 
things  msntioned  in  Section  5.     Is  that  generally  the 
sense  of  the  Commission? 

JUDGE  ADKINS:     There  are  areas,  for 
example,  Ocean  City,  where  I  suspect  80  per  cent  of  the 
votes  cant  there  are  cast  by  people  who  do  not  live 
within  the  tov7n .     They  do ,  however ,  ov7n  the  minimum 
prescribed  amounts  of  property  and, as  a  result,  by  city 
charter,  are  allowed  to  vote.    As  I  understand  it,  if 
Section  1  applies,  that  system  would  no  longer  be 
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1  permitted  to  prevail  and  the  Tovm  of  Ocean  City, people 

2  owning  property  there,  residing  in  Baltimore,  vjould  no 
2:  longer  be  able  to  vote  in  Ocean  City  as  they  nov;  are. 

4  THE  CHAIRMAN:     That  is  true. 

5  MR.  RUSSELL:     If  Section  1  applies,   it  V70uld. 

6  JUDGE  ADKINS:     I  don't  contemplate  that 

7  should  apply  because  I  think  this  is  a  healthy  condition 

8  for  Ocean  City. 

9  THE  CRAIRMAN:     I  thought  Section  7  was 

10  merely  authorizing  the  municipality  to  prescribe  addi- 

11  tional  qualifications  and  not  do  away  V7ith  the  minimum. 

12  It  seems  to  me  this  is  a  section  that  perhaps  should 
15  be  reconsidered  by  the  Committee  but,  I  think,  the 

14  Committee  ought  to  have  the  sense  of  the  meeting  and 

15  perhaps  more  accurately  than  we  expressed  it  hereto- 

16  fore  and  maybe  the  best  vray  to  do  this  is  by  taking  it 

17  up  in  pieces.     So  suppose  I  pose  several  questions 

18  and  sec  if  V7e  can  get  at  it  this  V7ay. 

19  First  the  question  of  V7hether  or  net  in 

20  municipal  elections  the  minimum  age  should  be  tV7enty- 

21  one  years.     A  vote  aye  is  a  vote  yes.     A  vote  no  vjould 


Court  Reported 


THE  JACK  SAIOMON  REPORTING  SERVICE 
100  T:quitab!e  BuiliHng 
Baliiinore  2,  Maryland 


1 

2 

3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


229 


permit  the  municipality  to  prescribe  any  age.  Ready? 
All  those  in  favor  of  the  absolute  minimum  of  tv/enty-one 
years  of  age  for  voting  in  municipal  elections  signify 
by  saying  aye.     Contrary,  no. 

DR.  BURDETTE:     Do  I  understand  you  correctly? 
I  voted  no  on  the  ground  I  v/anted  to  leave  it  to  the 
municipality.     I  voted  no  correctly. 

JUDGE  ADKINS:     I  vote  no  too  on  that  basis. 

THE  CHAIRMAN;     Maybe  v;e  should  do  it  again. 
A  vote  aye  is  the  vote  that  minimum  age  is  tv7enty-one, 
a  vote  no  v:ould  leave  to  the  municipality  the  question 
of  v;hether  to  use  age  twenty-one,  eighteen  or  tv7enty- 
six.     Those  in  favor  signify  by  saying  aye.  Contrary, 
no.     Let's  have  a  shov7  of  hands.     Ayes.     Noes.  The 
noes  were  louder  than  their  numbers  vzould  justify. 

The  next  question,!  take  it,  would  be  the 
question  of  minimum  residence  in  the  legislative 
district.     A  vote  aye  m.eans  that        first  of  all,  a 
minimum  residence  in  the  state.     Take  that  separately, 
six  months.    A  vote  aye  means  that  the  minim.um  residence 
of  six  months  in  the  state  is  a  requisite.     A  vote  no 
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that  the  municipality  can  dispense  V7ith  it. 

MR.  SAYRE:     I  would  like  to  raise  this 
question.     If  I  interpret  Section  1  saying  residence 
of  the  state  six  months , legislative  district  three  months, 
if  that  v;ere  meant  to  be  the  standard  set  by  the 
state  unless  reduced  by  the  locality,  I  don't  know  if 
we  are  voting  that  vzay. 

THE  CHAIRMAN:     I  had  been  putting  it  on  the 
question  that  the  six  months  in  the  state  as  one 
basis  and  the  opposite  that  the  municipality  can  increase 
or  decrease.     If  you  v^ant  a  third  one,  V7e  can  put  that 
in . 

MR.  SAYRE:       Could  I  raise  it  v^here  the 

state  says? 

THE  CIL:\IRKiAN:    We  are  only  voting  on 
municipalities . 

>fR.  SAYRE:  I  V70uld  like  to  insert  V7herever 
you  \7ant  to  put  it  V7here  the  locality  could  consider  a 
lesser  period  than  the  state-v7ide  standards. 

THE  CHAIRMAN:     That  is  exactly  the  effect  of 

a  no  vote. 
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A  vote  aye  would  mean  that  in  municipal 
elccti.ons  a  residence  of  six  months  in  the  State  of 
Maryland  is  requisite.    A  vote  no  means  that  a  munici- 
pality can  establish  any  residency  requirement  it  v;ants 
or  none  at  all  for  municipal  elections.     Talking  only 
about  municipal  elections. 

MR.  SAYRE:     Does  this  mean  you  could  go 
higher  than  three  months  ? 

THE  CMm4.\K:     Not  talking  about  the  three- 
month  provision.     Talking  about  state  residence 
but  in  only  municipal  elections.     Ready?    Those  in 
favor  signify  by  saying  aye.     Contrary,  no.     In  doubt. 
Ayes  signify  by  shov?  of  hands. 

MR,  SAYRE:     Ayes  stand  for  nov;? 

THE  CHAIRH^vN:     Ayes  stand  for  municipal 
elections  having  a  requirement  of  six  months  residence 
in  the  state.     Municipal  elections,  m.ust  be  a  resident 
of  the  state  six  months  to  vote.     I  could  vote  in  Ocean 
City  elections  if  I  were  a  resident  of  Baltimore  City 
for  s  ix  months . 

DR.   BURDETTE:     If  they  let  you  in  Ocean  City 
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MR.  CLAGETT:     Prince  Georges  and  Montgomery 
seem  to  be  allied  in  this  vote  V7hich  is  why  we  have  a 
peculiar  problem, 

THE  CHAmi'iN:    All  of  this  is  only  in  munici- 
pal elections.    A  vote  aye  means  you  favor  the  municipality 
not  being  able  to  change  the  six  months  residence  in 
state  requirements.    A  vote  no  means  the  municipality 
can  do  v^hatever  they  please.     Those  in  favor  signify 
by  raising  hands.     Opposed.     That  means  that  the 
municipality  controls  this  question. 

The  next  question  is  residency  in  the 
legislative  district,    A  vote  aye  means  that  the 
requirement  cannot  be  changed  by  the  municipality  as 
three  months  residence  in  the  legislative  district,  a 
vote  no  means  a  municipality  can  do  vjhatever  it  chooses. 
All  those  in  favor  raise  their  hands.  Contrary? 
All  right.     That  is  defeated  14  to  4.    What  this 
means,  as  I  understand  it,  is  that  as  to  the  Section 
1  requirements  v/e  have  said,  one  is  mandatory  in  munici- 
pal elections,  that  is  age  twenty-one,  rest  is  left 
entirely  to  the  municipality. 


Court  Reporters 


THE  JACK  SATOMON  REPORTING  SERVICE 
100  E'luilable  BuiMing 
Baltimore  2,  Maryland 


Lexington  9-6Tt)0 


1 

2 

5 
4 

5 

8 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


233 


Let's  do  the  same  thing  with  Section  5  provi- 
sions.    In  municipal  elections  the  municipalities  have 
the  right  to  determine.    A  vote  no  means  the  municipality 
cannot  determine  that  it  would  be  up  to  the  Legislature. 
Are  V7e  clear  on  this?    This  is  the  converse  of  what  V7e 
just  did.    A  vote  aye  means  the  municipality  has  pov7er 
to  regulate  the  various  things  I  put  to  you.    A  vote 
no  means  the  municipality  does  not  have  the  pov7er,the 
Legislature  does.     That  the  municipality  shall  determine 
legislative  districts.     Those  in  favor  raise  their 
hands.     Legislature  shall  determine  the  legislative 
dis  trict . 

MR.  BROOKS:     Seventeen  to  two. 

THE  CHAIRM<\N:     Carried  by  seventeen  to  tv;o . 
Municipality  determines  district.     A  vote  aye  on  the 
next  one  v?hich  is  residence  V70uld  mean  that  the  munici- 
pality defines  residence,  a  vote  no  that  the  Legislature 
defines  residence  for  m.unicipal  elections.     All  in 
favor  raise  your  hands.     Contrary.  Seventeen  to  one 
in  favor . 

Next  is  establishing  the  uniform  system  of 
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permanent  registration  of  voters. 

MR.  SCANLAN:     Could  I  ask  a  question?  If 
we  voted  aye  to  approve  the  municipality  having  the 
authority  to  establish  a  permanent  registration  of 
voters,  v7ould  that  include  pov;er  to  impose  property 
qualifications  ? 

THE  CHAIRMAN:     Yes,   sir.    We  have  already 
given  them  that  power  by  the  other  votes.  Those  in 
favor  signify  by  saying  aye. 

MR.  CLAGETT:    What  is  this? 

THE  CHAIRI^IAN:     Uniform  system  of  registra- 
tion for  municipal  elections.     Vote  aye  means  municipality 
has  the  power,  vote  no  means  legislature  has  power. 
Aye.     Contrary,  no. 

Shov;  of  hands  on  aye.  Show  of  hands  on  no. 
Motion  3J5   carried  fourteen  to  four. 

On  nomination  of  candidates  a  vote  aye  means 
municipality  has  the  povzer,  no  the  legislature  has  the 
pov7er .     Show  of  hands  on  aye.     No.     Eighteen  to  one 
in  favor . 

The  next  on  regulating  the  time,  place,  and 
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manner  of  elections.  Vote  aye  gives  pov7er  to  municipality, 
vote  no  to  Legislature.     Show  of  hands  on  aye.  All 
this  is  municipal  elections.     No.     Nineteen  to  nothing. 
It  is  carried. 

To  provide  for  administration  of  elections 
and  for  absentee  voting.     A  vote  aye  gives  pov7er  to 
the  municipality.     Shov?  of  hands.     Contrary.  Fourteen 
to  three,  carried. 

To  insure  secrecy  of  voting  and  protect  the 
integrity  of  the  election  process  a  vote  aye  power 
in  municipality,  no  povzer  in  the  Legislature.     Show  of 
hands  on  aye.     No.     Motion  is  carried  eleven  to  eight. 

DR.  BURDETTE:     I  voted  aye  only  on  the 
ground  that  the  municipality  is  being  trusted  to 
administer.     There  is  a  distinction  there  in  terms  of 
what  the  Judge  just  said  as  to  basic  constitutional 
right.     I  think  basic  constitutional  right  should  be 
observed  but,   I  think,  the  municipality  can  be  entrusted 
to  observe  it. 

MR,  SCANLAN:     I  would  think,   for  instance, 
suppose  the  General  Assembly  some  day  requires  voting 
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machines  throughout  the  state.     In  voting  aye  for  this, 
I  would  be  saying  a  municipality  could  elect  by  paper 
ballot. 

THE  CHAIRMN:  That  is  correct,  so  long  as  it 
preserved  the  secrecy. 

MR.  SAYRE:     My  basic  dilerra-na  V7as  the  state 
constitution  should  provide  the  absolute  mandatory 
requirements  that  everyone  has  to  abide  by  from  the 
most  local  precinct  up  to  the  county  or  vzhatever  level, 
that  any  additional  requirements  established  by  the 
municipality  or  county  in  addition  but  not  restricting 
in  the  sense  that  it  is  depriving  you  of  due  process 
and  your  voting  privileges  that  they  may  add  on  such 
as  different  voting  machine  gadgets  or  whatever.  I 
am  not  sure  any  of  these  votes  meant  what  I  was  trying 
to  vote  on. 

MR.  SCANLAN:     That's  what  I  figured. 

MR.  GEMTRY:     Because  of  the     strange  drafting 
problem  you  have  left  to  the  Committee,  as  I  understand 
it  now,   the  only  thing  V7e  arc  reserving  for  state  action 
is  the  age  twenty-one,  is  that  correct? 
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THE  CHAlRmN:     No,  I  don't  think  that's 
necessarily  correct. 

MR.  GENTRY:     That's  v/hat  I  got. 

THE  CHAIRI4AN:     There  is  a  provision,  for 
instance,  that  you  must  have  a  secret  ballot  and  the 
municipality  can't  do  away  V7ith  it.     It  may  have  it  by 
means  of  a  paper  ballot,  not  by  voting  machine,  but  it 
must  be  a  secret  ballot, 

DR.  BARD:     Key  Vvord  is  insure. 

MR.  RUSSELL:    We  are  to  redraft  Section  7. 

THE  CMIRMAN:     You  are  to  redraft  Section  7 
in  light  of  corranents  and  instructions  and  submit  it 
again. 

PROFESSOR  ASPER:     May  I  interject  one 
comment?    I  am  beginning  to  regret  I  ever  put  Section  7 
in.     I  think  if  we  left  it  out  entirely,   the  provision 
v;ould  rerr:ain  exactly  as  it  is  nov?  as  far  as  municipal 
elections  are  concerned. 

THE  CHAIRMAN:     You  might  come  to  that 
conclusion  v;hen  you  report  it  back. 

MR.  SAYRE:     In  viev:  of  this  startling  outcom 
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of  where  the  locality  may  do  almost  anything  it  wants, 
I  would  like  to  add  the  additional  requirement  state-wide 
that  there  be  a  minimum  of  seven  years  in  which  all 
voting  records  will  be  maintained.     That  is,  the 
results. 

THE  CEAIRMM:     You  mean  put  in  the  constitution 

a  minimum? 

MR.  SAYIIE:     Yes,  read  something  like  this. 
That  there  shall  be  maintained  by  the  state  for  a  ra5.nimum 
of  seven  years  and  shall  provide  that  all  the  voting 
records        that  is  v/ho  V7as  the  voter, who  V7as  registered, 
the  vote  outcome. 

THE  CHAIRMAN:     Talking  only  about  municipal 

elections  ? 

MR,  SAYRE:     All  elections,   local  and  state. 

THE  CH^MRl-L^.N:     You  are  talking  about  this 
as  a  constitutional  provision,  not  merely  that  the 
Legislature  shall  prescribe? 

MR.  SAYRE:     That  is  correct.     It  can  be 
tossed  out  but  I  submit  it. 

THE  CI:IAIR24AN:     Are  you  submitting  it  for  the 
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CoiPuTiittee  to  consider? 

MR.  SAYRE;     Yes,  I  would  rather  submit  it  for 
the  Committee  to  consider. 

THE  CHAIRMAN:     I  believe  that  concludes 
presentation  of  your  report. 

(After  recess.) 

THE  CHAIRM'^vN:     May  V7e  come  to  order.     We  V7ant 
to  go  back  to  a  consideration  of  the  report  of  the 
Legislative  Department.     I  V7ant  to  say  I  have  given 
so  many  commitments  nov;  that  the  hour  of  adjournment 
will  not  be  past  five  and  hopefully  before  that  I  v/ill 
make  not  the  slightest  effort  to  take  up  another  report. 

DR.   BARD:     Recomm.endat ion  Seven  we  virtually 
have  passed,  I  think.     Elections  for  members  of  the 
Legislature  shall  be  held  in  even  numbered  years,  1 
think  this  vrould  still  hold.     That's  Page  9. 

DR.  BURDETTE:     Not  every  even  number  year. 

DR.  BARD:    Vie  haven't  said  every  one.  Defeat 
of  the  staggered  system  took  care  of  that.     It  still 
holds  true  that  it  is  even  numbered,  not  odd  numbers. 

DR.  BURDETTE:     It  carries  inference  with  a 
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vacancy  in  the  Legislature  you  will  have  an  election  to 
fill  the  vacancy.  If  you  want  it  every  four  years,  you 
have  to  say  1970,  1972  and  every  four  years  thereafter, 
something  like  that. 

DR.  BARD:     The  amendment  would  nov;  be  in 
order  considering  what  was  done  with  the  staggered 
system. 

THE  CHAIRMAN:     Except  for  the  fact  that 
considering  V7hat  we  did  on  the  other  report,  we 
tentatively  approved  the  idea  of  elections  every  tvjo 
years . 

DR.  BARD:     This    would  conform  V7ith  that. 

THE  CHAIRMAN:     Yes.     Leaving  the  question 
of  v^hether  you  elect  to  fill  vacancies  in  the  off  years 
or  not.  That  V70uld  be  off  years  in  V7hich  there  isn't 
e  lectio  n . 

MRS.  FREEDLANDER:     Do  V7e  need  this  provision 
under  suffrage  and  elections? 

THE  CHAIRMAN:     You  probably  V70uldn't  need 
this  as  a  separate  provision. 

DR.  BURDETTE:     You  are  right.     I  realize  this 
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is  highly  desirable.    We  would  fill  legislative  vacancies 
I  think  it  is  a  shame  for  the  Governor  to  make  appoint- 
ments to  Legislature  on  nomination  of  the  State  Central 
Committee  of  the  party  in  pov/er  for  three  years. 

MRS.  FREEDLANDER:     This  could  be  eliminated. 

THE  CliAIRM^N:     This  is  put  in  as  a  principle 
and  not  as  a  section.     I  take  it  in  view  of  the 
action  on  the  similar  provision  of  the  Committee  on 
Elective  Franchise,  V7e  don't  need  to  act  on  this  provi- 
sion.    Go  ahead. 

DR.  BARD:     Vacancy  in  Legislature  should  be 
filled  in  such  manner  as  provided  by  lav7  or  if  no  provi- 
sion has  been  made  by  law  for  the  filling  of  vacancies 
at  the  tinie  such  vacancy  occurs  by  appointment  by  the 
Governor  for  the  unexpired  term,  such  appointment  to 
be  m.ade  of  a  person  of  the  same  political  affiliation 
as  the  Delegate  or  Senator  vacating  the  seat  in  question. 
That  does  leave  out  the  present  requirement  which  brings 
the  State  Central  Com.mittee  into  the  picture  as  you 
will  remember. 

DR.  BURDETTE:     It  leaves  out  something  else. 


Court  Reportert 


THE  JACK  SALOMON  REPORTING  SERVICE 
100  Equitable  Bjilding 
Baltimore  2,  Maryland 


Ltxinflon  9-6760 


1 

2 

5 

A 

5 
6 
7 
8 
9 
10 
11 
12 
15 
14 
15 
16 
17 
18 
19 
20 
21 


242 


I  see  no  objection  to  leaving  out  State  Central  Committee 
myself  but  what  I  think  is  too  bad  is  instead  of  saying 
if  no  provision  is  made  to  fill  the  unexpired  term  for 
such  portion  of  the  unexpired  term  until        so  that  if 
someone  in  the  Legislature  died  in  1967,  that  in  the 
'68  election  someone  be  elected  for  tv70  years  instead 
of  letting  the  Governor's  appointee  serve  nearly  three 
years. 

DR.  BARD:    Vie  feel  the  la\7  could  take  care 
of  that  and  it  is  unnecessary  to  put  it  in  the  constitu- 
t  ion . 

DR.  BURDETTE:  I  agree  but  you  put  in  a 
clause  if  there  is  no  lav;  this  fellov;  serves  three 
years  if  a  vacancy  turns  up  in  the  first  year. 

DR.  BARD:     I  don't  see  the  contrad ition . 

TI-LE  CilAIRl'IAN:     Dr.  Burdette's  point  is  your 
second  limitation  providing  for  appointment  by  the 
Governor  should  be  appointed  by  the  Governor  until  the 
next  general  election  v/hich  in  effect  vzould  require 
the  Legislature  to  elect  to  fill  vacnacies. 

MR.  MARTINEAU:     VJhy  not  leave  it  up  to  the 
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Legislature? 

DR.  BURDETTE:     My  ansv/er  is  that  the  tradi- 
tion in  the  Legislature  here  is  to  let  delegations  do 
what  they  V7ant  while,  I  think,  in  the  case  of  vacancies, 
the  people  should  do  what  they  v;ant  when  they  are  going 
to  have  an  election  anyhow. 

MR.  MARTINEAU:     This  would  be  covered  by 
general  law.     This  v7ouldn't  be  a  lav7  that  would  have  to 
be  passed  every  time  a  vacancy  occurs. 

DR.  BURDETTE:     That  is  right. 

MR.   SAYRE:     Says  if  not  provided  by  lav7. 

THE  CH/0R2'IAN:     To  get  somewhere  on  it  maybe 
it  v7ould  be  desirable  to  split     the  question.     If  I 
understood.  Dr.  Burdette,  did  you  mean  as  to  the  first 
part  of  your  conLment  that  you  are  V7illing  to  leave  it  to 
the  Legislature  to  provide  the  means  of  filling 
vacancies  and  whether  it  should  be  until  the  next 
election  or  until  the  end  of  the  term? 

DR.  BURDETTE:  I  would  not  recommend  that 
because  1  am  afraid  of  V7hat  the  Legislature  v?ould  do 
v:ould  be  decide  to  fill  vacancies  by  election  by  the 
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Legislature.     I  don't  think  that  ought  to  be  permitted. 

THE  CHAmL\N:     Your  point  is  whether  the 
vacancy  is  filled  in  manner  provided  by  lav;  or 
filled  by  the  Governor  it  should  be  filled  only  until 
the  next  election? 

DR.  BURDETTE:     Yes,  I  would  provide  thr.t 
the  vacancy  be  filled  by  the  Governor  with  a  person  from 
the  same  political  party  and  the  person  should  serve 
that  part    of  the  unexpired  term  terminating  at  the  next 
general  election. 

MR.  SMITH:     Suppose  it  is  only  a  week 
until  the  next  general  election? 

DR.  BURDETTE:     Probably  vwuldn't  appoint  him. 

THE  CHAIRMAN:     Mr.  Mind el . 

MR.  MINDEL:     Suppose  the  vacancy  occurs 
a  V7eek  before  the  election.     The  ansv7er  V7as  the  Governor 
v'ould  probably  hold  off  until  after  the  election  to 
make  the  appointment.     He  vrould  serve  until  the  next 
election. 

DR.  BURDETTE:     You  are  right.     I  am  trying  to 
adopt  exactly  the  situation  V7e  have  in  the  United  States 
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Senate  in  which  it  is  not  anybody  but  the  people  who 
as  soon  as  they  conveniently  can,  next  general  election, 
determine  who  is  going  to  represent  them  in  the  Senate. 
I  think  the  same  thing  should  happen  in  our  Legislature. 

THE  CHAIRMAN:     Mr.  Smith,  you  had  a  comment. 

MR.  SMITH:     I  forgot  V7hat  it  was. 

THE  CHAIRM/vN:     To  have  something  to  act  on, 
Dr.  Bard,  in  light  of  the  discussion,  do  you  stand  on 
the  Committee's  report  or  desire  to  make  any  change? 

DR.  BARD:     I  think  I  v;ould  stand  on  the 
Committee's  report  though  I  V70uld  say  V7e  did  discuss 
this.     You  might  bear  in  mind  the  fact  that  for  a  v/hile 
an  unexpired  term  could  be  filled  out  rather  easily 
under  a  staggered  system  because  you  would  have  one 
coming  up  rapidly.     This  is  one  reason  we  didn't  come 
to  grips  V7ith  the  very  point  V7hich  Dr.  Burdette  raised. 

m,  SCANLAN:     I  think  Dr.  Burdette 's  objec- 
tion is  grounded  on  a  distrust  of  the  Legislature  that 
the  Legislature  will  act  in  a  selfish  way, that  the 
Legislature  will  not  pass  a  vacancy  law  that  makes  sense. 
If  I  shared  that  distruct  of  the  Legislature,   I  V70uld 
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vote  along  the  lines  suggested. 

DR.  BURDETTE:     That's  not  my  reason.     I  am 
thD.nking  of  the  present  situation  in  Prince  Georges 
County  which  largely  turned  up  in  the  last  two  years. 
Suppose  it  turned  up  nearly  four  years  ago.     I  simply 
think  it  is  a  shame  that  a  State  Central  Committee  and 
Governor  of  Maryland  decided  for  the  people  of  Prince 
Georges  County  v.'hlch,  to  be  frank  about  it,  v-jhich 
faction  of  the  Democratic  Party  is  going  to  represent 
them.     Let  them  decide. 

MR.  SCAInTAN:  VJhat  makes  you  think  the  new 
Legislature  v.^ill  pass  a  statute  that  perpetuates  the 
system  nov7  in  the  constitution?    They  follovzed  the 
constitution  nov7.     These  detailed  provisions  are  in  the 
constitution  as  to  hov;  to  fill  a  vacancy,  State  Central 
Committee,  all  that. 

DR.  BURDETTE:     I  \vouldn't  run  the  risk. 
I  am  speaking  for  popular  election.     I  V70uld  put  in  the 
constitution  you  have  a  popular  election  on  the  subject 
of  vacancies  soon  as  you  can. 

THE  CHrMRMAN:     To  have  something  be  lb  re  us 
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specifically,  Dr.  Bard,  says  the  Committee  stands  on 
its  recommendation.  Do  you  v.^ant  to  make  a  motion? 

DR.  BURDETTE:     X  don't  really  suggest  any- 
thing but  that  the  committee  consider  it. 

MRS.  BOTHE:  I  want  to  clarify  Dr.  Bard's 
ansv7er  as  to  V7here  the  Corniaittee  stood  because  after 
saying  he  stood  on  it,  he  qualified  by  saying  considera- 
tion of  the  Committee  was  based  on  a  tv70-year  term  or 
new  election  coming  and  I  v7ould  be  satisfied  perhaps 
to  leave  it  to  luck  or  the  Legislature  for  two  years 
but  not  for  four. 

DR.  BARD:     I  think  Dr.  Burdette's  point 
I  am  speaking  personally  rather  than  for  the  entire  Committ 
Mr.  Chairm.an        Dr.  Burdette's  point  has  a  good  deal  of 
merit  in  terms  of  consideration.     I  speak  for  my  ov7n 
position  alone.     I  would  like  to  have  it  go  back  to 
our  Committee  for  reviev7.     This  is  V7hat  is  suggested. 

THE  CMRH^N:     Point  Eight  is  recommitted 
to  the  Committee  for  further  consideration  and  study. 

Nine,  composition  of  Legislature. 

DR.  BARD:     Number  of  members  of  the 
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Legislature  shall  be  as  prescribed  by  law  and  until 
reapportionment  of  the  Legislature  is  requiredby  the 
1970  census  number  of  Delegates  shall  not  exceed  142  and 
number  of  Senators  shall  not  exceed  43.     Let's  take 
this  part  alone.    What  v/e  are  saying  here  is  that  the 
number  of  members  of  the  Legislature  shall  be  exactly 
as  they  are  nov7  and  vze  felt  that  it  v7ould  be  all  vrrong 
to  make  any  changes  until  after  the  1970  census. 

After  reapportionment  follovjing  the  1970 
census,  the  number  of  Senators  shall  be  not  more  than 
43  and  the  number  of  Delegates  shall  be  not  more  than 
150. 

There  is  some  background  to  all  this.  You 
should  knov7  that  a  minority  of  the  Coimittce  favored  a 
house  of  129  at  most  after  1970  and  the  possibility  of 
going  back  to  29  members  of  the  Senate  rather  than 
43.     So  that  our  Committee  itself  V7as  decided  in  respect 
to  V7hat  should  happen  after  1970.     However,  the  majority 
did  favor  the  recomjaendat  ion  that  is  noted  here. 

As  to  what  should  happen  betv7een  now  and 
1970,  V7e  V7ere  unanimous  or  pretty  nearly  so  in  connection 
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with  keeping  it  as  it  is. 

There  are  two,  this  recommendation  can  be 
divided  in  tv/o  parts.    VJhat  occurs  until  the  1970 
census  has  been  considered  and  then  what  occurs  after 
that. 

JUDGE  ADKINS:     May  I  ask  V7hy  the  Committee 
feels  so  strongly  that  43  and  150  are  the  magic  figures? 
I  realize  they  are  current  figures  but  why  do  you  feel 
they  are  rnagic  figures? 

DR.  BARD:     The  Committee  was  of  the  opinion 
that  the  Senate  should  be  roughly  one-third  as  large 
as  the  House  and  the  feeling  was  that  if  you  ran  it  up 
to  150,  this  was  the  feeling  of  the  majority,   if  you 
ran  it  up  to  150,  you  might  be  able  to  get  at  least 
in  1970  each  county  to  have  one  delegate.    A  minority 
group,  however,  felt  youvrould  have  to  run  it  up  to  a 
figure  much  above  that.     Dr.  \v5.nslow,  V7hat  figure  did 
we  think  you  would  have  to ' run  it  up  to? 

DR.  V/INSLOU:     About  200. 

DR.  BARD:  For  that  reason,  V7e  felt  the 
rationale  in  that  was  not  tenable.     However,  this  was  the 
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view. 

MR.  MELVIN:     May  I  ask  a  question,  Mr. 
Chairman?    I  direct  this  to  Al  Scanlan.  He  is  probably 
more  knov7ledgeable  than  most  on  this  subject.  What  is 
the  present  law  as  to  how  any  changes  are  to  be  made 
in  the  numbers?    Does  the  present  law,  the  one  that 
provides  for  142  in  one  House  and  43  in  the  other,  provide 
a  formula  for  increasing  it. 

MR.  SCANlJ^N;     Yes,   it  has  a  formula.  Not 
on  the  Senatorial  district  but  on  the  Huuse  side  there 
is  a  formula  but  by  guaranteeing  each  at  least  one, 
each  county  one  member  of  one,   it  in  effect  places 
limitation  on  the  formula.     The  formula  is  called  the 
where  is  our  statistician        formula  of  equal  propor- 
tions.    In  effect,   it  is  misleading  because  there  is  a 
minimum  that  can't  be  disturbed.     Therefore,  in 
practicv-^.l  effect  it  means  that  it  v;'ill  stay  the  way  it 
is. 

THE  CHAIRM\N:     Or  increase. 

MRo  SCANI^N:     Or  increase. 

MR.  MELVIN:     The  Committee  is  essentially 
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recommending  the  present  provisions  of  the  law. 

DR.  BARD:     Until  after  the  1970  census  has 
been  taken  into  consideration.     That  might  be  the 
election  of  1974.     Then  in  1974  it  might  be  necessary 
to  upgrade  the  House  of  Delegates  to  150. 

MR.  CLAGETT:     That  would  still  maintain  one 
representative  for  each? 

MR.  MARTINEAU:  You  can't  keep  that. 

MR.  CIJ^GETT:     Would  that  still  maintain  the 
minimum  requirement  under  the  142  V7here  you  have  one, 
at  least  one? 

DR.  BARD:     V7e  think  this  would  be  prescribed 
by  law.     It  might.  Actually  when  you  get  to  the  next 
point,  legislative  districts.  Recommendation  Ten,  in 
answer  to  your  question,  I  would  say  some  of  us  felt 
it  would  not.     The  very  point  that  is  concerning  you, 
Mr.  Clagett,  concerned  some  of  us.     That  it  v/ould  not. 

On  this  particular  recommendation.  Recommenda- 
tion Nine,  v^e  feel  that  there  is  a  possibility  that 
it  might.     By  we,   I  mean  the  Committee. 

THE  CHAIRMN:     Any  further  question  or 
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discussion? 

DR.  BARD:     I  would  recommend  that  we  discuss 
this  in  its  tv;o  parts,  Mr.  Chairman.    What  we  do  until 
the  1970  census  is  considered  which  would  mean  up  to 
the  election  of  1974,  and  then  after  that  the  last 
sentence  in  that  recommendation  deals  with  -- 

THE  CH/MRMAN:     The  question  will  arise  on 
the  approval  of  the  first  sentence  of  the  recommendation, 
that  the  number  of  members  shall  be  as  prescribed  by 
lav;  and  until  reapportionment  under  the  1970  census, 
number  of  delegates  shall  not  exceed  1A2  and  number 
of  Senators  shall  not  exceed  43.     Ready  for  the  question? 
All  those  in  favor  signify  by  saying  aye,  contrary,  no. 
So  ordered. 

Now  the  next  question  arises  on  the  second 
sentence  that  after  reapportionment  following  the  1970 
census,   the  number  of  Senators  shall  be  not  more  than 
43  and  number  of  Delegates  not  more  than  150. 

MR.  CLAGETT:     Why  is  it  necessary  to  make 
any  provision  for  the  increase? 

THE  CRURMN:     This  would  still  mea  n,  the 
-secon d  sentence, — shall  be  as  prescribe  by  Isw  subiect  
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to 

DR.  BARD:     That  is  right,  it  should  be 
restated  in  the  second  sentence.     After  reapportionment 
follov7ing  the  1970  census,  number  of  members  of  the 
Legislature  shall  be  as  prescribed  by  law  and  then  the 
rest  of  it  continues,  number  of  Senators.  VJe  would  have 
to  insert  that  clause  again. 

MR.   SCANL-AN:     The  fer;ling  V7as  by  adding 
seven  to  the  House,  raising  the  ceiling,   there  V70uld 
be  some  chance  that  each  county  vvould  have  at  least  one. 
This  is  debatable.     That  is  V7hy  the  seven  V7ere  put  in 
there.     I  think  some  of  the  Committee  rre  mbers  feel 
even  V7ith  150  there  V7ill  com.e  a  time  when  not  every 
county  would  be  entitled  to  a  seat  in  the  House  of 
Delegates.     This  V7as  an  attempt  to  try  to  accommodate 
each  county  but  at  the  same  tim.e  V7ithout  making  the 
House  unmanageable  in  size.     I  think  that  is  it. 

DR.  BARD:     That  is  correct. 

THE  CHA.IRMAN:     Further  questions? 

MR.  SAYRE:     VJould  the  provision  to  the  House 
of  Delegates  apply  in  a  uiiicam.eral  Legislature  if  V7e  came 
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up  v/ith  that? 

2 

DR.  BARD:  No. 

■t 

V.' 

THE  CHAIRmN:     I  am  not  sure  I  follov?  the 

4- 

question. 

5 

MR.  SAYRE:    We  are  talking  here  about  a  tv7o- 

6 

House  body.     I  am  suggesting  that  V7e  be  able  to  pass 

7 

on  the  same  House  of  Delegates  number  to  a  unicameral 

8 

Legislature. 

9 

THE  CHAIRMAN:     You  mean  the  number  of  150 

10 

maximum? 

11 

MR.  SAYRE:  Yes. 

12 

THE  CHAIPvi'lAN:     Is  that  acceptable? 

13 

DR.  BARD:     I  think  so.     I  believe  our 

14 

Committee  members  stated  a  number  of     times  it  might. 

15 

We  have  not  given  this  serious  thought. 

16 

There  v^as  a  suggestion,  viev/point  within  the 

17 

Committee,  that  after  the  1970  census,  there  would 

18 

then  be  an  opportunity  to  take  a  position  that  was  more 

19 

tenable  and  to  create  smaller  bodies,  whether  they  be 

20 

unicameral  or  not.     Rov/ever ,   this  so  called  minority 

21 

viewpoint  v/as  not  accepted  by  most  members  of  the 
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1 

Committee. 

2 

JUDGE  ADKINS:     I  feel  very  strongly  about 

5 

this  question  of  representation  at  least  one  from  each 

4 

county.     I  realize  the  problem  of  getting  too  large 

5 

a  group  but  it  seems  to  me  we  should  not  arbitrarily 

6 

set  limits  V7hich  foreclose  the  possibility  of  a 

7 

solution  to  that  problem  at  this  time.     I  don't  see  why 

8 

that  question  can't  be  debated  in  the  forum  of  the  period 

9 

with  the  1970  census  figures  before  us  and  not  establish 

10 

limits  now  which  can  possibly  foreclose  the  question 

11 

from  a  constitutional  point  of  vievj.     I  think  there 

12 

is  no  magic  in  150  opposed  to  43.     Maybe  you  should 

13 

have  one  for  each  group.     I  think  it  is  arbitrary  to 

14 

establish  limits  now  v;hich  the  Comraittee  concedes  m.ay 

15 

not  be  enough  to  give  one  representative  to  each 

16 

political  subdivision.     If  there  were  any  all  prevailing 

17 

reasons  V7hy  these  figures  V7erc  adopted,  I  might  feel 

18 

different,  but  I  see  no  reason  why  this  matter,  as  many 

19 

others,  should  not  be  left  flexible  to  the  decision 

20 

of  the  Legislature  at  such  time  as   they  have  the  facts 

21 

in  front  of  them,  which  v;e  do  not  have  nov7. 
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THE  CHAIRMAN:     You  move  the  amendment? 

JUDGE  ADKIMS:     I  mova  the  amendment  of  the 
report  to  simply  provide  that  after  reapportionment 
I  don't  really  think  that's  necessary  because  I  think 
it  goes  v;ith  it        what  I  would  do  v7ould  not  impose  a 
limit  as  the  result  of  the  1970  census,  I  v/ould  give 
the  Legislature  the  right  to  reapportion  itself  after 
the  1970  census  v7ithout  regard  to  any  arbj.trary 
limits  imposed  at  this  time. 

THE  Ctl/^SIMAN:     Is  there  a  second? 

MR.  MELVIN:  Second. 

DR.  BARD:     Might  I  clarify  this  point.  If 
that  be  true  then,  Judge  Adkins,  all  you  v7ould  need, 
V70uld  be  sentence  one? 

JUDGE  ADKIMS:     I  think  that  is  what  I  was 
thinking  about. 

THE  CKAIRM:\N:     Any  further  discussion? 
Ready  for  the  question?    All  those  in  favor  signify 
by  saying  aye.     Opposed,  no.     The  ayes  have  it. 

DR.  E:\RD:     Legislative  districts,  num.ber  ten 
Our  recommendation  is  that  the  state  should  be  divided 
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into  legislative  districts  for  the  election  of  members 
of  the  House  of  Delegates  and  should  also  be  divided 
into  legislative  districts  for  election  of  members  of  the 
Senate.     Each  district  to  consist  of  compact  and 
contiguous  territory  v^ithin  limitation  because  of  its 
system,  county,  or  city  lines.     All  of  this  V70uld 
not  go  into  the  constitution.     V7e  V70uld  have  a  shorter 
statement  in  the  constitution. 

We  v;ould,  hov^ever ,  if  this  Commission  thought 
it  V7ere  advisable,   include  this  sentence.  Districts 
should  be  so  nearly  equal  in  population  that  there  should 
not  be  variation  in  the  population  of  each  district  of 
more  than  5  per  cent  from  the  mean        or  average,  you 
can  add.     Later  on  it  says  mean,  not  average.    VJe  are 
using  mean  and  average  as  synonyiLous  but  not  median  and 
average  as  synonym.ous. 

There  is  an  error  on  Page  13.     Somebody  typed 
this  inaccurately  on  the  fifth  line  from,  the  bottom. 
I  could  comment  further  in  regard  to  this  5  per  cent. 

One  other  point.     I  think  V7e  covered  this. 
There  should  be  no  provision  in  the  neu  constitution 
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1 

V7ith  reference  to  the  counting  or  exclusion  of  persons 

2 

teaching  at  or  attending  educational  institutions. 

'/ 

Whether  there  should  be  single  member  districts  or 

4 

multiple  member  districts  should  be  left  to  the  deter- 

5 

mination  of  the  Legislature  itself  provided,  hov7ever , 

6 

that  if  the  Legislature  were  to  decide  upon  multiple 

7 

meraber  districts,   there  should  be  no  more  than  six 

8 

delegates  from  any  one  district  created  for  House 

9 

electi-ons.     There  are  tv7o  points  here. 

10 

THE  CHf^IRiMAN:     No  more  than  tvzo  Senators. 

11 

DR.  BARD:     That  is  right.     Tv7o  points  here, 

12 

I  think,  are  significant.     One  that  I  believe  v7ould 

13 

not  create  debate.     That  is  that  each  district  consist 

14 

of  compact  and  contiguous  territory.     Then  this  element 

15 

of  5  per  cent  variation  from  the  mean  V7hich  you  may 

16 

V7ant  to  talk  to.     Then  secondly  the  m.atter  of  multiple 

17 

m.eniber  districts.     VJe  could  either  set  up  a  ceiling  or 

JLO 

leave  the  ceiimg  to  the  btate  Legisiatu7;e  m  regard 

19 

to  the  number  in  each  multiple  member  district. 

20 

THE  CMAIRMAN:     You  wanted  to  separate  the 

21 

question. 
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DR.  BARD:     Three  separate  questions.     The  one 
dealing  V7ith  compact  and  contiguous  territory,  I  don't 
think,  vzill  have  debate.     Secondly  is  the  one  dealing 
with  variation  from  the  mean,   third  the  -- 

THE  CHAIRMAN:     Let's  take  up  the  first, 
approval  of  the  Committee's  report  as  to  compact  and 
contiguous  district.     Those  in  favor  signif}'  by  saying 
aye,  contrary,  no.     So  ordered. 

The  next  is  the  recommendation  that  there 
be  a  variation  of  not  rr^re  than  5  per  cent  from  the 
mean  populati.on  of  each  district.     Any  discussion? 

DR.  BURDETTE:     I  V/ould  allude  to  conment 
made  by  Judge  Adkins .     I  think  I  am  correct  that  while 
we  have  no  absolute  guide  lines  from,  the  Supreme  Court, 
people  are  nov;  talking  somev/here  about  15  per  cent  or 
higher . 

MR.  SCANI.A.N:     I  vjas  once  but  the  District 
Court  here  vjent  far  from  that . 

DR.  BURDETTE:     Maybe  there  are  guide  lines 
from  the  District  Court.     I  want  to  raise  for  discussion 
vzhethcr  or  not  Judge  Adkins'  point  of  representation  of 
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every  county  is  more  important  than  some  percentage  a 
little  higher  than  5.     Suppose  it  were  7  or  whether  the 
5  is  more  important  than  representation  of  every  county. 
And  what  percentage  does  that  begin  to  lean  one  V7ay  or 
another?     I  agree  with  Judge  Adkins  it  is  very  important 
to  represent  the  counties  ,  V7hich  will  come  about  only 
if  the  population  proportion  changes  or  counties  coalesce. 
I  think  V7e  mustn't  have  too  far  deviation  from  some 
type  of  average. 

MR.  SCANLAN:     This  means  10  per  cent  spread 
at  the  start 

THE  CRMRMAN:     Five  per  cent  variation. 

MR.  SCANLAN:     That  is  a  10  per  cent  spread  at 
the  beginning  of  a  reapportionment  period.     You  just 
had  your  census  figures.     That  gives  a  10-ycar  period 
for  considerable  changes.     There  was  some  feeling  on 
the  Commission  that  10  per  cent  variation,  which  V70uld 
be  a  20  per  cent  spread,  vjould  be  all  right.     There  are 
one  or  tv7o  decisions  indicating  10  per  cent  from  the  mean 
is  all  right.     But  I  think  the  majority  felt  the  closer 
we  could  get  it  to  the  substantially  equal  population 
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base,  the  batter  it  vould  be. 

DR.   BARD:     One  other  factor  in  explaining 
that  is  if  you  start  out  with  10  per  cent  spread,  by 
the  time  you  get  to  the  next  decennial  census ,  you  have 
at  least  a  20  per  cent  spread.     This  v/as  V7hat  concerned 
us.     If  you  start  V7ith  20,  you  have  a  40  per  cent  spread 
tov7ard  the  end. 

JUDGE  ADKINS:     It  seems  to  me  this  is  a 
problem  uhich  is  in  the  process  of  constitutional 
evolvment .     I  suspect  V7e.  haven't  heard  the  last  on  this 
problem  from  the  Supreme  Court,  drastic  as  som.e  of  us 
think  their  decisions  have  been.     If  V7e  have  not  heard 
the  last,   it  seem.s  V7e  should  not  tie  our  constitution 
to  their  latest  pronouncement.     Whatever  the  Supreme 
Court  provides,  V7e  know  full  V7ell  the  Maryland  Legisla- 
ture has  to  abide  by.     V7e  have  been  through  those  birth 
pangs.     It  seems  to  me  logical  to  leave  the  Maryland 
constitution  with  the  flexibility  of  developing  as  the 
Federal  constitutional  principles  develop  and  hence  I 
v7ould  think  it  unv7ise  to  tie  ourselves  to  5  or  15  per 
cent  or  any  other.    We  can  express  the  general  principle 
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1 

of  equality,  now  well  ingrained  in  our  law,  but  to  try 

2 

to  tie  it  to  mathematics  leaves  no  flexibility  for  change 

in  terras  of  Federal  decisions. 

4 

MR.  HOFF:     I  agree.     I  think  that  perhaps 

5 

V7e  are  going  to  be  better  off  without  a  percentage 

6 

named  in  here  at  all.     The  broad  statement  that  these 

7 

districts  should  be  drawn  as  nearly  equal  as  possible  is 

8 

all  right.     We  have  other  considerations  such  as  one 

9 

representative  from  each  subdivision.     1  would  think 

10 

putting  a  percentage  in  there  might  be  effective  in 

11 

destroying  v;hatever  possibility  we  m.ay  have  of  retaining 

12 

the  principle  of  each  subdivision  being  entitled  to 

15 

a  representative. 

14.- 

^"^RS.  BOTrlE:     I  \7as  goi.ng  to  say  something 

15 

not  as  V7ell  said  but  to  the  sam.e  effect  as  Judge  Adkins  ' 

16 

remarks.     1  don't  see  the  purpose  in  putting  a  percentage 

IV 

limitation  in.     Vvhy  not  just  leave  it  a  mixture  of 

18 

court  decision  and  Legislature  wisdom,  taking  into 

19 

account  the  desires  to  have  representation  from  every 

20 

area  of  the  state. 

21 

_ 

MR.  SCAMLAN:     I  have  been  through  six  years 

1 
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1 

of  leaving  it  to  the  legislative  v^isdom  and  court 

2 

'5 

decision.     There  seems  to  be  the  advantage  of  having 
definite  guide  lines  and  standards  especially  as  these 

are  beginning  to  evolve. 

5 

MRS.  BOTHE:     I  agree  but  in  view  of  the 

6 

restrictions  placed  since  this  subject  first  arose, 

7 

I  don't  think  it  is  necessary  any  longer. 

8 

THE  CHAIRI^\N:     Judge  Adkins ,  as  I  understand 

9 

your  suggestion,   I  would  like  you  to  put  it  in  the  form 

10 

of  a  motion  so  V7e  can  act  on  it.     It  would  be  in  effect 

11 

that  you  vjould  say  districts  should  be  as  nearly  equsl 

12 

as  may  be  in  population  leaving  out  the  phrase  so  that 

13 

there  should  not  be  a  variation  in  the  population  of 

14 

each   district  of  more  than  5  per  cent  from  the  mean,  is 

15 

that  correct'' 

16 

JUDGE  ADKINS:     I  wouldn't  undertake  to  prescribe 

17 

specific  language.     Have  to  be  sufficiently  equal  to  be 

18 

constitutionally  acceptable. 

19 

THE  CHAIRI4AN:     I  am  not  trying  to  get  the 

20 

language  of  the  constitution  but  just  the  principle. 

21 

You  vjant  general  language  that  they  be  as  nearly  equal 
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as  may  be  V7ithout  a  percentage? 

JUDGE  ADKINS:     No,  I  V70uld  v/ant  language 
indicating  they  have  to  be  equal  enough  to  qualify  under 
the  constitution. 

THE  CMIimN:     Federal  constitution? 

JUDGE  ADKIKS:     Yes,  nearly  equal  as  possible 
or  anything  else  because  there  again  vje  are  attempting 
to  forecast  the  v7hole  development  in  this  field  and 
I  don't  think  we  have  heard  the  last  of  it. 

MR.  SAYRE:     Assuming  that  5  per  cent  is  not 
going  to  be  more  than  v;hat  the  Suprem.e  Court  would 
define,  it  v7ould  seem  to  me  it  is  more  appropriate  for 
us  to  define  our  ov7n  standards  regardless  of  the 
Supreme  Court.     T  v7ould  hope  vje  v7ould  set  a  maximum 
vs'hether  5  per  cent  or  even  7h  pei^  cent. 

MR.  CLAGETT:     1  think  I  would  like  to  go 
further  back  into  what  Judge  Adkins  said  earlier  and 
possibly  in  the  form  of  an  araendm.ent  provide  that  the 
districts  should  be  so  nearly  equal  in  population  that 
there  should  not,  no,  putting  it  differently,  that  the 
districts  --  let  me  see        I  V7ant  to  preserve  a 
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representative  to  each  county  and  get  into  the  preserva- 
tion of  a  representative  for  each  county. 

THE  CHAIRmN:     In  the  constitution? 

MR.  CLAGETT:     In  the  constitution. 

THE  CHAIRMAN:     I  think  that  is  a  different 
point  from  that  of  Judge  Adkins  .    Maybe  vze  better  save 
that  as  a  separate  point.    Any  further  discussion  of 
his  point? 

DR.  BARD:     I  V70uld  like  to  say  that  there 
has  been  a  good  deal  said  about  the  fact  that  the  states 
have  the  responsibility  in  respect  to  carrying  out 
voter  registration  and  in  respect  to  voting.  The 
constitution  gave  this  to  the  states.  For  ro.any  years, 
the  Supreme  Court  v;ouldn't  touch  it.     Nov7  V7e  have  said 
all  along  that  this  is  a  state  responsibility.  Here 
vze  have  an  opportunity  to  actually  do  something  vjithin 
the  State  of  Maryland  about  this.     I  v/ould  not  hold 
whether  it  be,  I  am  vzith  Mr.  Sayre ,  5  per  cent  or  7  or 
what  have  you.  What  I  would  hold  is  for  taking  our 
responsibility  for  clarifying  what  is  not  clear.  All 
of  us  \-7ho  have  v7orked  in  this  area  of  redis tricting  or 
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reapportionment  knov;  V7e  have  had  to  go  to  the  Federal 
Government  for  the  answers.     If  v;e  can  go  to  our  own 
state,  good. 

MR.  MELVIN:     It  seems  to  me  no  matter  V7hat 
V7e  put  in,  V7hat  percentage,  V7e  are  still  going  to  have 
to  go  to  the  Federal  Government.     I  V70uld  hope  that  as 
far  as  -- 

MR.  SAYRE:     V/hy  is  that?    V/hy  do  we  have  to 
go  to  the  Federal  GovernuBnt? 

THE  CHAIR>fAN:  Mr.  Melvin. 

MR.  MELVIN:     I  would  hope  that  just  that 
first  sentence  underSection  10  V70uld  be  enough  to  say 
what  V7e  V7ant  to  say  as  far  as  the  constitution  is 
concerned.     This  is  carrying  out,  T  think,  Judge  Adkins ' 
intentions.     I  don't  think  it  is  necessary  to  put 
anything  furthei"  in. 

THE  CHAIRMAN:     Mr.  Sayrc? 

MR.  SAYRE:     My  question  is  I  am  not  sure 
why  the  Federal  Government         if  V7e  are  referring  to 
the  Federal  census,  you  have  a  question. 

THE  CHAIRMAN:     I  think  he  is  referring  to 
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Federal  courts. 

MR.  SAYRE:     If  V7e  have  a  stronger  requirement 
than  the  Federal  court  v?hich  is  not  denied  by  the  Federal 
court,  why  do  V7e  have  to  abide  by  that? 

MR.  MELVIN:    VJe  V7ill  not  go  without  going 
to  the  courts  whether  it  is  strong  or  weak. 

MR.   SAYR.E:     Why  not  cross  that  bridge  when 
we  get  to  it,  meanwhile,  live  with  our  ov7n  standard. 

THE  CHAIRMAN:     Any  further  discussion? 

JUDGE  ADKINS:     I  move  this  report  be  amended 
to  delete  any  reference  to  percentages  in  the  language 
of  the  docum.ent  itself. 

MRS.  BOTHE:  Second. 

MR.  MARTIMEAU:     May  I  ask  a  question  about 
that  motion?    Docs  that  leave  in  the  reference  to 
the  objective  of  equality,  which  I  vzant,   I  V7ill  vote 
for  that  motion  if  the  object  here  is  to  achieve  not 
only  com.pact  and  contiguous  districts  but  also  districts 
of  equal  population. 

MR.  HOFF:     He  stated  he  wanted  it  in. 

MR.  mRTINEAU:     I  thought  he  stated  he  didn't 
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JUDGE  ADKINS:  I  v;oulcl  accept  an  amendment 
to  the  motion  that  the  district  be  as  nearly  equal  as 
practicable . 

MR.  SAYRE:     I  see  the  problem  here  of  trying 
to  have  the  population  coincide  with  political  subdivision 
I  don't  see  that  is  alvjays  practicable.     I  am  afraid 
that  is  V7hat  practicable  will  come  to  mean  V7hich  is 
why  I  favor  a  percentage  designation. 

THE  CMRMf\N:     I  think  the  issue  is  reasonably 
drawn.     A  vote  in  favor  of  Judge  Adkins '  motion  v.'ould 
mean  leaving  to  the  Legislature  the  problem  of  dividing 
into  districts  approximately  equal  in  population  v7ithout 
putting  in  any  percentage  figures  to  determine  the 
extent  of  variation.     A  vote  no  V70uld  mean  you  VDuld 
favor  putting  in  the  constitution  some  numerical 
limitations  on  the  variation  from  absolute  equality. 
Are  you  ready  for  the  question?    All  those  in  favor 
of  the  am.endment  of  Judge  Adkins'  signify  by  shcv?  of 
hands.     Opposed.     Motion  carries  eight  to  seven. 

MR.  CLAGETT:     I  V70uld  like  to  propose  a 
further  amendment  to  it.    After  the  words  as  practicable 
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add  and  preserving  one  representative  to  each  county. 

DR.  BURDETTE:  You  can't  do  that.  That  is  a 
contradiction  in  terms. 

MR.  CLAGETT:     District  shall  be  as  nearly 
equal  in  population  as  practicable  and  provide  for  one 
representative  to  each  county.     That  v7ould  not  be 
inconsistent. 

DR.  BURDETTE:     It  is  a  contradiction  in 

terms . 

THE  CFuMRMAN:     VJait  a  minute.     VJe  are  not 
trying  to  draft  language.     I  think  his  purpose  is 
clear.     I  think  there  is  no  contradiction  in  terms  of 
his  purpose.     His  purpose  is  to  have  equality  as  nearly 
as  practicable  but  subject  to  the  limitation  that  there 
be  not  less  than  one  Delegate  from  each  county. 

MR.  HC'FF:     Might  result  in  a  four  hundred 
ember  House  of  Delegates. 

THE  CHAIRmM:     that  is  right. 

MRS.  BOTHE:     I  believe  v?e  just  voted  previously 
on  the  m.aximum  of  members  of  the  House.     It's  impossible 
to  have  a  150-member  maximum  and  still  provide  for  a 
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member  from  each  county. 

MR.  SCANLAN:     I  understand  Hal's  language 
to  go  to  senatorial  districts. 

MR.  CLAGETT:     Only  House  of  Delegates. 

MR.  BROOKS:     You  can't  have  150  members  and 
have  one  each. 

THE  CRAIRMAN:     As  I  understood  it,  on  the  vote 
v;e  took  on  point  nine  V7e  deleted  the  second  sentence 
V7hich  took  av;ay  the  maximum  number.  There  is  no  maximum 
nov7.     Senator  Hoff's  statement  is  correct.     That  there 
is  no  mathematical  impossibility.     You  may  have  a 
practical  impossibility  of  size.     Is  there  a  second  to 
Mr.  Clagett's  miotion? 

MR.  SCANL^.N:     Can  I  have  that  again? 

MR.  CLAGETT:     My  motion  is  the  district 
should  be  so  nearly  equal  in  population  as  practicable 
and  provide  one  representative  to  each 

THE  CFiAIElMAN:  Subject  to  the  limitation 
there  bo  not  less  than  one  representative  from  each 
county . 

MR.  CLAGETT:  Exactly. 
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MR.  SCANTJ^^N:     V7riting  that  into  the  constitu- 
tion v;ould  mean  to  guarantee  that  v/ould  mean,  say,  in 
1980  we  might  have  a  House  of  Delegates  of,v7hat  v7ould 
it  be.  Dr.  V7inslov7? 

DR.  WINSLOVJ:  Four  hundred. 

MR.  SCANLAN:     That's  the  consequence  of  your 

motion. 

MR.  MARTINEAU:     The  solution  at  that  point 
is  to  eliminate  some  counties. 

THE  CHAIRMAN:     Is  there  a  second  to  Mr. 
Clagett's  motion? 

DR.  BxA.RD:     I  am  against  it  but  I  second  it. 

MR.  M4RTINE.^^U:     I  am  for  it  and  I  v;ill  second 

it . 

THE  CHAIRM:\N:     Further  discussion? 

MR.  CLAGETT:  VJhat  this  really  does,  to 
answer  Al's  thought,  is,  if  necessary,  it  might  force 
the  elim-ination  of  some  of  the  smaller  counties  or 
consolidation  and  merger  of  the  smaller  counties  in 
order  to  preserve  the  practicability,  as  I  understand 
that  word  to  carry  some  meaning. 
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THE  CHAIRMAN:     Ready  for  the  question?  A 
vote  aye  would  mean  that  you  would  add  the  limitation 
in  the  constitution  that  there  be  not  less  than  one 
member  from  each  county  in  the  Rouse  of  Delegates. 
A  vote  no  V7ould  leave  this  to  the  Legislature.  Could 
provide  it  or  not  as  it  vzould  see  fit.     Ready  for 
the  question?    Those  in  favor  signify  by  raising  hands. 
Opposed.     The  motion  is  lost  nine  to  four. 

I  have  to  interrupt  you,  Dr.  Bard,  because 
I  have  an  absolute  commitment  to  several  members  that 
we  do  adjourn  at  five.     It  is  that  hour  nov7.     I  think 
v;e  can  pick  this  up  at  the  next  meeting.     Before  you 
leave,  there  are  tvTO  very  important  matters  that  I  want 
to  ask.     First,  X  v.'ould  like  to  be  absolutely  clear  about 
this.     Is  everyone  here  v7ithout  exception  prepared  to 
vote  vrithout  debate  on  the  recorrur^enda tion  of  the 
Committee  on  Miscellaneous  Provisions?    If  you  are,  I 
V7ould  put  it  to  a  vote.     If  anyone  is  either  not 
prepared  to  vote  on  that  or  would  desire  to  discuss  it 
or  debate,   it  V7ill  go  over  to  the  next  meeting. 

MRS.  BOTHE:     If  the  recommendation  is  juries 
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no  longer  be  judges  of  fact  in  criminal  cases 

THE  CHAIRMAN:     VJould  be  in  effect  repeal  of 
present  constitutional  provision  that  judges  are 
judges  of  lav7  as  V7ell  as  fact.    Anyone  not  prepared  to 
vote  without  discussion  or  debate? 

MR.  CLAGETT:     I  hate  to  say  it 
THE  CHAIRMAN:     It  will  go  over  to  the  next 
meeting.     It  is  too  important. 

One  other  matter.  This  v^ill  take  me  but  tvjo 
minutes.     I  think,  as  is  indicated  by  today's  sess5.on, 
it  is  not  only  imperative  that  the  July  session  be 
an  all-day  session.     VJe  have  to  consider,  I  believe, 
the  probability  of  a  two-day  session.     I  do  not  vrant 
to  submit  that  question  to  you  today  for  a  decision, 
particularly  in  view  of  the  fact  that  a  number  have  had 
to  leave  the  meeting.     I  poi.nt  out   to  you  we  have  had 
at  today's  sess ions , except  for  late  this  afternoon,  near 
a  perfect  attendance.    A  higher  attendance  than  v/e  have 
had  at  any  of  the  m.ore  recent  meetings  of  the  Com.mission. 

V/e  are  now  getting  to  the  point  v/here  V7e 
cannot  take  action  by  tv7o-thirds  of  the  Commission  becaus 
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it  simply  leads  to  difficulties  in  subsequent  sessions. 
There  are  several  possibilities  v;hich  have  occurred. 
One  is  to  provide  some  means  by  which  v^e  would  all 
go  off  to  some  hotel  or  hide-away  for  tv.-'o  days,  get 
away  from  the  telephone  and  all  communications  with 
our  offices  and  everything  else,  sit  down  and  work 
straight  through  for  tv7o  days.     I  have  been  on  a  number 
of  groups  which  have  tried  this  expedient  and  it  has 
V70rked  marvelously.    V/e  find  that  you  get  into  the  sv7im 
of  the  thing.     It  is  a  little  bit  of  a  job  to  schedule 
yourself  for  two  days  but  once  you  do,  you  can  get  a 
great  deal  more  accom.plished . 

Second  alternative  is  to  provide  a  session 
of  tv70  days  but  not  tv:o  successive  days.     There  are 
drav7"backs .     You  sort  of  Icsq  the  swing  of  it.  Me 
vri]  1  promptly  this  time  circularize  a  questionnaire  to 
every  member  of  the  Commission  as  to  i/hat  your  preference 
is  but  also  for  you  to  i.ndicate  clearly  regardless  of 
what  your  preference  might  be  v^hether  you  would  be 
able  to  meet  V7hichever    one  of  the  alteratives  most  of 
the  Commission  m.embers  decided  to  follow?.     We  V70uld  not 
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seek  to  change  the  date.     Everybody  has  had  this  date 

2 

fixed  on  his  calendar  so  long  if  vie  had  a  tv;o-day 

3 

session  in  the  absence  of  a  very  strong  request  other- 

4 

V7ise,  we  would  probably  say  the  third  Monday  and  the 

5 

next  day. 

6 

Are  there  any  questions  as  to  this  because 

7 

I  V7ant  to  have  you  all  understand  it. 

8 

MR.  MARTINEAU:     If  you  had  tv70  separate 

9 

days ,  V70uld  you  plan  to  have  them  in  the  same  V7eek  or 

10 

one  one  vjeck  and  one  anotb.er  week? 

11 

THE  CMIRMAK:     If  we  had  two  separate  days, 

12 

I  V70ul  d  think  they  vrould  be  separated  by  not  more  than 

15 

two  or  three  days.     Othervjise,  you  lose  iTK)mentum.  A 

14 

week  apart  gains  nothing. 

15 

MR.  SAYRE:    VJould  you  seriously  submit  a 

16 

weekend  Saturday  and  Sunday? 

17 

THE  CMmL4N:     \Je  will  submit  that  too. 

18 

One  thing  I  have  had  in  niiid  as  illustration  is  that 

19 

perhaps  a  hlde-av7ay  at  Tidev/ater  Inn.     Pleasant,  conven- 

20 

ient,  food  5s  good,  accommodations  are  nice.     They  have 

21 

roorus  that  I  think  are  or  have  had  rooms,   I  think  are 
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sizable  enough,  or  some  similar  place,  but  where  we 
can  be  cut  avzay  from  the  phone  and  other  conflicting 
engagements.     It  is  the  only  way  to  get  through  in 
anything  like  that  time  schedule. 

(Discussion  off  the  record.) 

THE  CHAIR2-1AN:     Thank  you  all  very  much  for 
V7hat  I  think  is  an  excellent  meeting. 

(The  Commission  adjourned  at  5:05  p.m.) 
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CONSTITUTIONAL  CONVENTION  C0>a4ISSI0N 
Meeting  of  the  Constitutional  Convention 
Commission  held  on  Sunday,  July  17,  1966,  at  2  o*clock 
p.m.,  at  the  Tidewater  Inn,  Easton,  Maryland. 

PRESENT : 

H.  Vernon  Eney,  Esquire, 
Chairman  of.  the  Commission 

Hon.  2.  Dale  Adkins,  Jr., Member 

Dr .  Harry  Bard ,  Member 

Calhoun  Bond,  Esquire,  Member 

Mrs.  Elsbeth  Levy  Bothe,  Member 

Dr.  Franklin  L.  Burdette,  Member 

Richard  W.  Case,  Esquire,  Member 

Hal  C.  B.  Clagett,  Esquire,  Member 

Mr.  Charles  Delia,  Member 

Mrs.  Maurice  P.   (Leah  S.)  Freedlander,  Memb'er 
James  0 'Conor  Gentry,  Esquire,  Member 
Stanford  Koff,  Esquire,  Member 
Walter  R.  Haile,  Esquire,  Member 

Reported  by: 
C.  J.  Hunt 
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PRESENT:  (Continued) 

John  R.  Hargrove,  Esquire,  Member 
Dr.  Martin  D.  Jenkins,  Member 
Hon.  William  Preston  Lana,  Jr.,  Member 
Robert  J.  Martineau,  Esquire,  Member 
Ridgely  P.  Melvin,  Jr.,  Esquire,  Member 
Clarence  W.  Miles,  Esquire,  Member 
Edward  T.  Miller,  Esquire,  Member 
Charles  Mindel,  Esquire,  Member 
Mr.  E.  Phillip  Sayre,  Member 
Alfred  L.  Scanlan,  Esquire,  Member 
Mr.  L.  Mercer  Smith,  Member 
Dr.  Furman  L.  Templeton,  Member 

ALSO  PRESENT: 

John  C.  Brooks,  Esquire,  Executive  Director 

Professor  Lewis  D.  As  per.  Reporter  for 
Committee  on  Elective  Franchise  and 
Declaration  Rights 

Dr.  Clinton  Ivan  Wins  low.  Consultant 
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THE  CHAIRMAN:     Can  we  come  to  order  now, 

please? 

I  think  V7e  are  all  here  now,  with  the  exception 
of  Phil  Sayre,  unless  he  is  somevjhere  and  I  can't  see 
him. 

I  think  the  Commission  can  be  congratulated 
with  having  an  attendance  of  this  kind  in  the  middle  of 
July.     I  am  sure  Phil  Sayre  will  be  here  and  v/hen  he 
comes,  we  vjill  have  a  complete  attendance  of  the  entire 
Coir^nission ,  except  for  Judge  V/alsh,  who  is  unable  to 
be  here,  and  Mr.  Sykes ,  v/ho  was  appointed  just  tv70  days 
ago  and  had  to  go  out  of  town  on  Thursday. 

I  would  like  to  V7elcome  to  the  Commission 
tv7o  of  our  three  new  members . 

Mr.  Walter  Haile,  whom  I  think  has  now  met 
every  member  of  the  Commission,  except  perhaps  a  few 
v7ho  came  in  afterwards,  and  Mr.  John  R.  Hargrove.  Mr. 
Sykes  in  the  third  member,  and  it  brings  the  Commission 
back  to  its  full  compliment  of  27  members. 

I  will  give  you  the  Committee  assignments 
of  the  new  members  in  just  a  moment. 


Court  Reporlert 


THE  JACK  SALOMON  REPORTING  SERVICE 
100  Equilable  BuilJing 
Baltimore  2,  Maryland 


LtJtitflon  9-6  760 


1 

2 

3 
4 

5 
6 

7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


4 


The  minutes  of  the  last  meeting  were  pre- 
pared by  Mr,  Martineau  but  they  have  not  been  circulated 
simply  because  it  has  been  impossible  for  the  executive 
director's  office  to  have  them  mimeographed  and  circu- 
lated.    I  might  say  that  the  past  two  weeks  in  that 
office  have  been  somewhat  hectic  in  trying  to  get  the 
various  reports  to  you.    The  minutes  will  be  circulated 
next  week,  and  v/e  v;ill  ask  for  approval  of  the  next 
meeting. 

Is  there  any  report  of  the  secretary,  Mr. 

Martineau? 

MR.  MARTINEAU:     No,  sir. 

THE  CHAIRT'IAN:    The  executive  director  has 
a  few  matters  to  mention. 

MR.  BROOKS:    First  I  might  mention  that  we 
are  going  to  have  to  continue  to  aim  to  get  as  many  of 
these  reports  into  the  office  as  early  as  possible. 
Even  with  four  secretaries  v7orking  this  V7eek  on  them 
from  Thursday  a  V'7eek  ago,  it  V7as  still  impossible  to 
get  the.  last  ones  out  until  Friday  afternoon. 

I  would  like  to  mantion  what  reports  are  on 
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the  agenda.    If  you  would  make  a  little  note  for  me  on 
one  of  these  pieces  of  yellow  paper  that  is  close  at 
hand,  and  give  those  to  ma  in  just  a  minute  as  I  come 
around,  I  am  gathering  together  those  you  don't  have. 

We  have  the  third  report  of  the  Committee  on 
the  Executive  Department  and  the  fourth  report  of  the 
Committee  on  the  Executive  Department;  that  is  third  and 
fourth  report  of  the  Executive  Committee.     You  should 
have  received  these  in  the  m.ail  on  Friday  morni-ng; 
also  the  fourth  report  of  the  Committee  on  Elective 
Franchise  and  Declaration  of  Rights;  the  fourth  report 
of  the  Committee  on  Elective  Franchise  and  Declaration 
of  Rights.    Make  sure  you  put  your  name  at  the  top  of 
this  and  I  will  bring  these  around  in  a  fev?  minutes. 

The  fourth  report  of  the  Committee  on  the 
Legislative  Department,  the  third  and  fourth  report  of 
the  Committee  on  Miscellaneous  Provisions,  and  the  second 
report  of  the  Committee  on  the  Judiciary  Department. 

The  latter,  second  report  of  the  Comjnittee 
on  the  Judiciary  Department,  if  you  haven't  received  it 
before  today,  V7e  will  distribute  it  in  the  morning. 
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We  don*t  have  copies  of  that  one  with  us  at 
the  moment,  but  go  ahead  and  note  it  if  you  do  not  have 
it. 

All  of  these  were  sent  out  either  on  Friday 
or  Thursday,  so  if  you  wouldnote  those  for  us,  we  will 
distribute  those,  the  first  one  immediately  and  the 
others  while  we  are  discussing  the  first  report  on  the 
agenda . 

THE  CHAIRMAN:     Does  everybody  have  a  copy 
of  the  first  report  to  be  discussed,  that  is,  the 
third  report  of  the  Committee  on  the  Executive  Department? 

I  realize  the  table  is  long.    At  least  to 
rae  it  looks  like  a  long  ways  down  to  the  end.     I  will 
try  to  keep  my  voice  up  and  I  will  ask  each  of  you  to 
please  keep  your  voices  up.    Also,  because  we  are  again 
making  a  transcript  of  this  discussion  so  that  we  will 
have  it,  it  is  absolutely  necessary  that  we  observe  a 
little  more  normal  procedure  and  in  order  to  assist  the 
reporter,  will  you  please  before  speaking  let  rae  recognize 
you  and  give  me  a  chance  to  speak  yovir  name  so  that  he 
can  have  it  in  the  transcript  until  he  becomes  familiar 
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with  all  the  phrases. 

As  you  know,  from  the  notice  you  received, 
at  least  I  hope  you  received  it,  Congressman  and  Mrs. 
Miller  have  very  kindly  invited  the  entire  Commission, 
the  reporters  and  the  nev/spaper  reporters  to  come  to 
their  home  in  Easton  this  afternoon  at  5:30  for  dinner. 

MR.  MILLER:    And,  Mr.  Chairman,  if  any 
accompanying  wives,  husbands,  or  members  of  the 
family  are  here,  we  v7ould  like  to  have  them  too. 

THE  CHAIK4AN:     Fine.    We  all,  I  am  sure, 
appreciate  this  very  m.uch.     It  will  give  us  a  welcome 
break,  because,  as  you  know,  we  will  have  an  evening 
session. 

The  dinner  is  at  5:30  so  that  regardless  of 
where  we  are  in  the  discussion,  we  will  cut  off  at  5:15. 

(Discussion  off  the  record.) 

THE  ClUIRKxAI^I:    We  would  like  to  be  back  in 
this  room  for  an  evening  session  at  7:30  and  because  it 
is  an  evening  session,  I  promise  you  we  will  adjourn 
at  9:30,  regardless  of  V7here  we  are  in  the  proceeding. 

Tomorrow  morning,  since  we  are  all  captives 
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and  can  get  here,  v;e  will  start  the  session  promptly  at 
9:00.    V7e  will  adjourn  for  lunch,  I  am  not  sure  of  the 
exact  time  because  I  want  to  find  out  from  the  hotel 
which  will  suit  their  convenience  best  for  this  large 
group,  and  we  will  adjourn  no  later  than  5  o'clock  Monday 
afternoon.    Hopefully  V7e  can  finish  a  little  before 
then.    However,  as  you  knox7,  there  are  seven  reports  on 
the  agenda  and  since  I  an  quite  sure  that  no  one  has  had 
the  opportunity  to  study  all  seven  reports  carefully, 
and  many  of  you  have  hardly  had  the  chance  to  read 
any  of  them,  I  want  to  go  over  the  reports  a  little  more 
slowly  than  we  would  normally  and  ask  the  Chairman  not 
to  assume  that  the  members  of  the  Coramiss ion  have  been 
able  to  read  the  reports  and  therefore  to  present  it . 
more  fully  than  would  otherwise  be  the  case. 

This  is  also  important  because  in  most 
instances  now  V7e  are  getting  dovjn  to  specifics  and 
while  again  V7a  are  not  too  much  concerned  at  the  moment 
with  the  precise  phraseology  in  the  sense  of  stylistic 
changes,  nevertheless  V7e  are  concerned  v/ith  the 
appropriateness  of  the  language  used  for  the  thought 
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conveyed. 

Might  I  suggest  also  that  again,  without 
taking  time  to  suggest  specific  language  for  stylistic 
changes,  if  any  of  you  notice  sentences  or  phrases  which 
are  awkward,  wuld  you  please  flag  it?    I  say  that 
because  ofttimes  the  reporter  and  the  Committee  v7orking 
so  closely  V7ith  the  Section  and  knowing  exactly  v^hat 
they  are  trying  to  say  end  up  with  a  sentence  that  to 
the  person  who  sees  it  for  the  first  time  is  far  from 
clear,  or  at  least  not  as  simple  as  it  might  other\'7ise 
be . 

With  our  three  new  members,  or  before  I 
get  to  that,  I  wanted  to  mention  one  other  matter.  As 
you  all  knov7.  Judge  Russell  resigned  f rem  t  he  Commission 
because  of  his  appointment  as  Associate  Judge  of  the 
Supreme  Bench  of  Baltijnore  City.     He  had  been  Chairman 
of  the  Committee  on  Elective  Franchise  and  I  have 
designated  Mr.  James  Gentry,  a  member  of  that  Committee, 
as  Chairman. 

The  Committee  assignments  of  the  new 
Coinnission  members  are  as  follows:    Mr.  Haile  has  been 
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assigned  to  the  Corrmittee  on  Political  Subdivisions  and 
Local  Legislation,  and  Miscellaneous  Provisions;  Mr. 
Sykes  and  Mr.  Hargrove  have  been  assigned  to  the 
Committee  on  Elective  Franchise  and  Declaration  of 
Rights  and  to  the  Committee  on  the  Judiciary  Department. 

One  other  preliminary  matter,  but  neverthe- 
less a  very  important  matter,  is  to  tell  you  briefly  of 
the  progress  being  made  with  respect  to  the  referendum 
on  September  13.    As  you  knov7,  the  Governor  appointed 
a  large  Citizens  Committee  under  the  chairmanship  of 
Judge  Gray,  and  with  Dr.  Wins  low  as  vice  chairman. 
That  Conmittee  has  worked  out  a  cooperative  arrange- 
ment with  this  Committee  and  with  the  University  of 
Maryland  Extension  Service.  We  have  received  for  the 
work  of  that  cooperative  group  a  grant  from  the  Federal 
Government  under  title  one  of  the  Education  Act  and  have 
moved  into  high  gear  with  the  work  under  that  cooperative 
program.     It  will  include  the  preparation  of  a  documen- 
tary film  on  the  revision  of  the  Constitution.  However, 
it  has  been  determined  that  it  is  just  not  practicable 
to  complete  that  film  with  the  degree  of  excellence  which 
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it  should  have  in  time  for  the  September  13  primary. 

Most  of  the  people  who  have  advised  the 
group  about  the  making  of  the  film  state  that  it  is  a 
matter  V7hich  should  normally  take  six  months,  and  they 
are  very  hesitant  to  cut  the  schedule  down  to  less  than 
four  months.    We  are  tentatively  trying  to  work  out  a 
schedule  to  prepare  such  a  documentary  in  three  to  three 
and  a  half  months.  That  will  carry  it  past  the  September 
13  primary,  but  it  will  be  available  for  the  very  impor- 
tant work  of  i.nt cresting  the  public  and  educating  the 
public  on  the  problems  presented  in  connection  with 
the  revision  of  the  Constitution,  the  calling  of  the 
convention,  the  method  of  holding  a  convention,  the 
election  of  delegates,  how  a  convention  operates,  et 
cetera,  and  since  these  are  very  important  matters  before 
the  election  of  the  delegates  to  the  convention,  the 
documentary  film  vjill  still  serve  a  very  important 
pur  po  s  e . 

It  should  be  available  by  late  October  or 
November.     It  would  be  available  for  showing  on  TV 
stations.  It  will  be  what  is  called  a  full  half  hour. 
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which  I  think  means  25  minutes,  in  addition,  will  be 
abailable  for  showing  before  civic  groups,  schools,  et 
cetera.    We  would  hope  it  would  have  a  very  wide  distri- 
bution. 

In  addition,  as  part  of  this  cooperative 
program,  we  have  been  able  to  employ  additional  badly 
needed  assistants,    VJe  have  been  fortunate  in  being 
able  to  secure  the  services  of  Professor  VJheeler  in 
some  editorial  work.     Unfortunately,  it  is  only  for  a 
period  of  three  weeks  but  V7e  are  grateful  to  have  the 
assistance  for  that  period  of  time.    We  have  a  group 
of  graduate  law  students  and  graduate  political 
science  students  v;orking  on  a  summer  assignment,  primarily 
in  research  projects  for  the  Committees  of  the  Commission, 

The  Extension  Service  is  preparing  under 
the  s upervision  of  Dr.  Winslow  and  with  the  assistance 
of  some  of  these  research  assistants  various  slides  and 
other  visual  material. 

The  most  ambitious  part  of  the  program  em.pha- 
sizes  a  series  of  seminars.  There  are  eight  of  them;  the 
first  of  which  will  be  held  on  next  Tuesday        call  them 
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seminars,  they  are  really  work  shops.    The  first  one 
will  be  an  all-day  work  shop  for  members  of  the  Citizens 
Committee  and  statewide  representatives.  That  is,  people 
of  prirainence  throughout  the  State.  They  vjill  meet  at 
Holiday  Inn  North,  which  is  on  Joppa  Road,  near 
Beltv/ay  Exit  No.  29,  at  10  o'clock  in  the  morning.  The 
session  will  start  off  with  a  short  address  by  Governor 
Tawes  and  then  V7ill  be  followed  with  a  series  of  approxi 
mately  half  hour  addresses  or  discussions  dealing  with 
the  necessity  for  Constitutional  revision  and  various 
ways  and  means  by  which  the  public  can  be  alerted  to  the 
necessity  of  having  a  Constitutional  Convention  and 
ways  of  getting  the  interest  aroused  so  that  there  will 
be  a  large  turnout  at  the  special  election  on  September 
13. 

The  program  on  next  Tuesday  V7ill  be  an  all- 
day  program.     It  will  run  from  10  a.m.  to  4  p.m.,  with 
lunch  being  served  right  there  at  the  place  of  the 
meeting. 

The  other  programs  will  be  half  day  programs . 
There  will  be  one  that  V7ill  follow  at  daily  intervals. 
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The  next  day,  the  20th,  there  will  be  one  for  Garratt, 
Allegany  and  VJashington  Counties,  near  Cumberland. 
There  will  also  be  one  on  the  20th  for  Baltimore  County. 

On  the  21st  there  will  be  one  for  Frederick, 
Carroll  and  Howard  Counties  at  Frederick. 

On  the  21st  also  one  in  Prince  Georges  County; 
on  the  25th  there  will  be  t^"70  programs ,  one  for  Harford , 
Cecil  and  Kent  Counties  at  Elkton  and  the  other  for 
Montgomery  County  at  Rockville, 

On  the  26th,  at  Easton,  there  will  be  one  for 
Queen  Anne's,  Caroline,  Talbot  and  Dorchester  and  on  the 
same  day  the  first  program  for  Baltimore  City,  BaltiiTiOre 
City  will  have  tv7o .    On  the  27th,  at  Salisbury  there 
v;ill  be  a  program  for  VJicomico,  Somerset  and  V7orchester 
and  the  second  program  for  Baltimore  City. 

On  the  28th  Anne  Arundel  County  will  have 
a  program  near  Annapolis;  on  the  29th  at  Benedict, 
Maryland,  for  Charles,  Calvert,  and  St.  Mary's  County. 

All  of  the  members  of  the  Commission  are, 
of  course,  invited  to  these  sessions.     I  mention  them 
to  you  now  in  detail,  however,  so  that  you  v7ould 
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encourage  any  of  the  nuraerous  persons  who  have  received 
invitations  to  attend  these  sessions  to  do  so.     I  have 
personally  received  a  number  of  phone  calls  from  people 
saying,  V7ell,  I  am  very  much  interested  but  I  really 
don't  have  to  go  because  I  don't  have  to  be  sold.      I  am 
already  sold  on  it.     It  is  therefore  important  for  you 
if  you  can,  and  I  am  sure  you  have  many  friends  v7ho 
have  received  invitations  to  these  meetings,  to  clarify 
the  purpose  of  the  meeting.     It  is  not  to  persuade  those 
attending  the  meeting  to  vote  for  a  Constitution  Con- 
vention.   Rather  it  is  to  make  of  them  a  nucleous  of 
a  group  to  get  out  and  work  for  the  referendum,  to 
get  out  the  vote. 

Again,  the  rallying  cry  is  going  to  be  not 
merely  an  affirmative  vote,  majority  vote  for  the 
Constitution  Convention  but  an  overv/helming  vote, 
because  of  the  feeling  that  only  in  this  V7ay  can  the 
best  possible  people  in  the  State  be  encouraged  to  run 
for  delegates  to  the  Convention  next  spring. 

Are  there  any  questions  about  that  part  of 
the  program?    There  is  a  great  deal  of  literature 
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available.    The  office  of  the  Citizens  Committee  is 
Room  214  in  the  University  of  Maryland  Law  School 
Building  in  Baltimore  and,  of  course,  our  office  also 
has  some  material  at  700  Mercantile  Trust  Building, 

If  there  is  nothing  further,  we  will  proceed 
with  the  consideration  of  the  reports,  taking  them  in 
the  order  which  was  indicated  by  Mr.  Brooks,  The  first 
report  to  be  considered  will  be  the  third  report  of  the 
Conmittee  on  the  Executive  Department. 

Judge  Adkins,  will  you  keep  in  mind  v;liat  I 
mentioned  at  the  beginning,  that  do  not  assume  that 
every  member  of  the  Com.mission  has  had  the  opportunity 
to  study  any  of  the  reports. 

JUDGE  ADKINS:     It  is  a  perfectly  reasonable 
assumption,  Mr.  Chairman,  since  I  didn*t  see  this 
report  in  its  final  form  until  last  night  at  8  o'clock. 

The  impact  of  this  third  report  of  the 
Comiaittee  on  the  E^ectuve  Department  is  basically 
negative  in  its  impact.    We  are  recommending  in  this 
report  certain  things  that  we  think  should  not  be  done. 
We  are  not  recommending  in  this  report  any  positive 
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actions . 

We  have  attempted  to  set  forth  in  the  intro- 
duction of  the  report  our  basic  philosophy  in  terms  of 
the  structure  of  the  Executive  Branch.  We  are  coordinat- 
ing our,  or  trying  to  coordinate  our  thinking  with  that 
of  the  Curlette    Commission,  V7hich  v/as  recently 
appointed  by  Governor  Tav7es .     The  function  of  that 
Commission  being  as  we  see  it  primarily  to  reorganize  the 
administration  of  the  State.    We  do  not  consider  that  a 
part  of  our  function. 

We  do,  hovzever,  consider  it  our  function 
to  provide  the  necessary  Cons tititutional  Provisions 
and  mandates  to  permit  that  Commission  to  operate 
effectively. 

The  underlying  philosophy  that  our  Comraittee 
has  adopted  in  general  is  that  of  the  strong  type  executiv 
Vie  feel  that  in  order  to  meet  the  problems  of  the  State 
and  the  modern  world,  Maryland  needs  a  strong  Governor, 
and  I  think  you  will  find  throughout  the  recommendations 
of  this  Committee  to  a  more  or  less  extent  that  philosophy 
prevails . 
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We  are  not  at  this  time  getting  into  the 
question  of  what  extent  the  Governor  should  have  the 
right  to  hire  and  fire  top  policy  making  officers.  That 
will  follow  in  a  subsequent  report.     It  will,  however, 
generally  follow  the  basic  policy  as  set  forth  in  the 
introduction.    V7e  are  in  sympathy  with  the  philosophy 
as  set  forth  by  Governor  Tav7es  in  his  message  to  the 
Legislature  on  March  22.    We  have  set  forth  in  the 
introduction  the  seven  guidelines  V7hich  he  there  proposed. 

With  that  general  introduction,  V7e  can  get 
to  the  m^at  of  the  report.     There  are,  as  you  knov;,  a 
number  of  Constitutional  officers  provided  for  the 
Executive  Branch.    V7e  will  take  them  up  in  this  report 
item  by  item,  but  suffice  it  to  say  by  V7ay  of  summary 
V7e  are  recoi-nmending  that  there  be  only  tv/o  Constitutional 
officers  for  the  Executive  Branch,  to  wit,  the  Governor 
and  a  newly  created  post  of  Lieutenant  Governor.  The 
necessary  correlary  to  this  is  that  V7e  are  recommending 
the  abolition  as  a  Constitutional  officer  of  the  office 
of  Comptroller,  the  office  of  Attorney  General,  the 
office  of  Treasurer,  the  office  of  State  Librarian,  and 
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the  office  of  Commissioner  of  Land  office. 

I  suppose  the  two  most  controversial  of 
those  recommendations  V7ill  be  the  Comptroller  and  the 
Attorney  General.  They  are  contained  in  our  Reconmiend- 
ation  No.  20,  Page  2.     I  v;ill  comment  briefly  on  our 
reasons  for  these  recommendations.    Difecti.ng  our 
attention  first  to  that  of  the  Comptroller,  we  feel 
that  in  the  modern  scene     !  the  function  of  the 
Comptroller  is  basically  almost  completely  administrative. 
It  is  not  and  indeed  should  not  be  a  policy  making 
position.     The  position  of  the  Comptroller  is  mainly 
pre-audit,  bookkeeping,  tax  collecting;  to  some 
limited  extent  the  Comptroller's  office  does  establish 
policy  in  the  tax  field  but  we  think  that  that  is  not 
sufficiently  of  importance  to  justify  having  a 
Comptroller  as  an  elected  official.    We  are  therefore 
recommending  that  the  Comptroller  be  hereafter  appointed 
by  the  Governor . 

Discussion  has  been  had,  both  in  our 
Committee  and  I  understand  in  other  Committees  of  the 
Commission  to  the  effect  that  there  should  be  some 


Court  Reporters 


THE  JACK  SALOMON  REPORTING  SERVICE 
100  Equitable  BuiMing 
Baltimore  2,  Maryland 


Leiinglon  9-t:tO 


1 

2 

3 
4 

5 
6 

7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


20 


office  created  constitutionally  who  would  act  as  a 
post-audit  Comptroller  much  as  does  the  Comptroller 
generally  I  think  he  is  called  at  the   Inderal  level. 
That  problem  has  not  been  decided  by  our  Commission  and 
can  only  be  decided  after  consultation  with  both  the 
Fiscal  Committee  and  the  Conrmittee  on  Legislature.  We 
have  left  that  question  open  so  any  recommendations  here 
relative  to  the  abolition  of  all  constitutional  offices 
except  the  Comptroller  and  Attorney  General  is  not 
intended  to  include  that  specific  office. 

We  feel  the  Attorney  General  should  not 
be  appointed  for  a  variety  of  reasons,  and  I  may 
say  in  all  candor  that  this  reconinendat ion  is  not 
quite  as  firm  a  reconmendat ion  on  the  part  of  our 
Committee  as  is  that  of  the  Comptroller.     I  think  it 
is  fair  to  say  it  does  have  majority  support.     I  think 
it  is  fair  to  say  it  has  unanimous  support,  with  some 
reservations,  of  the  Committee. 

We  feel  that  the  Attorney  General  is  not 
and  should  not  be  a  policy  making  officer.     Indeed  we 
think  the  extent  to  which  the  Attorney  General  attempts 


Court  Reporters 


THE  JACK  SALOMON  REPORTING  SERVICE 
100  Equilablc  BuiUing 
Baltimore  2,  Maryland 


1 

2 

3 
4 

5 
6 

7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


21 


to  become  a  policy  making  officer,  to  that  extent  his 
office  is  not  serving  the  proper  function.  We  feel 
that  the  Attorney  General  should  be  responsive  to  the 
Chief  Executive,  that  he  is  basically  the  la^^yer  for  the 
organization;  that  as  the  lavjyer  for  the  organization, 
the  head  of  the  organization  should  have  the  right  to 
choose  or  not  to  choose  his  own  counsel.    This  does  not 
imply  that  the  Attorney  General  in  our  concept  is  the 
attorney  only  for  the  Governor  or  in  any  sense  personal 
counsel  for  the  Governor,  but  we  do  think  that  in  a 
strong  type  executive  the  Chief  Executive  should  have 
the  right  of  determining  the  legal  staff,  the  legal 
counsel  that  he  and  the  executive  officers  of  the  State 
v/hich  are  responsive  under  our  plan  to  the  Governor 
will  have  to  resort  to  for  advice. 

I  think,  Mr.  Chairman,  that  that  is  a 
sufficiently  general  statement  so  that  we  might  then, 
with  your  consent,  move  to  a  consideration  of  the 
precise  problem  of  the  question  of  the  Comptroller. 
I  would  recommend  that  that  be  the  first  question,  since 
I  don't  think  these  can  all  be  treated  as  an  over-all 


Court  Ref  Often 


THE  JACK  SALOMON  REPORTING  SERVICE 
100  Equitablf  Building 
Baltimore  2,  Maryland 


Ltiinflon  9-6:60 


22 

1 

problem. 

2 

THE  CHAIPvMAN:     Could  I  ask  you  just  to  comment 

3 

further  on  one  aspect  of  the  problem  with  respect  to 

4 

the  Attornv-iy  General?    At  the  session  with  the  members 

5 

of  the  Liaison  Committee  of  the  Legislature,  some  members 

6 

of  that  Committee  suggested  that  if  the  Attorney 

7 

General  were  appointed,  that  perhaps  the  Legislature 

8 

should  have  its  o\m  counsel  and  I  knov:  your  Committee 

9 

considered  that.     I  wondered  if  you  couldn't  coiriment 

10 

on  that  generally. 

11 

JUDGE  ADKINS;  V7e  have  considered  it.  We 

12 

have  not  attempted  to  take  a  definitive  standpoint  on 

13 

the  matter  since  V7e  think  that  is  properly  a  question 

14 

v;ithin  the  purviev;  of  Committee  on  the  Legislature.  If 

15 

this  Commission  should  adopt  our  recommendation  that 

16 

the  Attorney  General's  office  be  no  longer  a 

17 

Constitutional  office,   it  might  then  very  V7ell  be 

18 

that  the  Legislature  V70uld  desire  to  have  independent 

19 

counsel,  but  we  did  not  think  that  that  was  V7ithin  the 

20 

purview  of  our  Committee  to  act  on  that  question. 

21 

WrSo  BOTHE:     Mr.  Eney,  was  that  suggestion 
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made  that  the  counsel  to  the  Legislature,  if  there  were 
one  be  a  Constitutional  office? 

THE  CIlAIRM^iN:     I  don't  recall  frankly.  I 
don't  think  it  had  been  thought  out  crough  to  be  very 
definite,     I  don't  remember  right  now  who  made  the 
suggestion.     I  think  Senator  James  was  one;  Mr.  Handel 
may  have  been  the  other.     I  think  the  comment  was  merely 
there  ought  to  be  provision  for  its  own  counsel  to 
advise  it  so  that  it  would  not  be  bound  by  the  opinions 
of  the  Attorney  General. 

JUDGE  ADKINS:     I  might  make  two  further 
com.ments  which  I  did  not  make  in  my  rem.arks,  Mr.  Chairman. 
These  recommendations  are  neither  new  nor  novel.  They 
V7ere  first  recommended  by  the  Sobelof f-S tockbridge 
Commission  in  1953  and  after  considerable  deliberations 
the  reports  of  that  Corroiission  indicate  that  they  felt 
that  both  the  Comptroller  and  the  Attorney  General  should 
not  be  Constitutional  officers,  so  we  are  not  completely 
without  respectable  authority  for  the  position  that 
we  have  taken. 

The  other  question  is  the  matter  V7as  put  to 
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three  prior  Governors ,  or  one  present  and  two  prior 

Governors.    There  was  something  of  a  split  insofar 

as  the  Attorney  General  was  concerned.    My  recollection 

of  the  testimony        I  haven't  checked  this  but  I  think 

I  am  right  —  my  recollection  of  the  testimony  was  to 

the  effect  that  Governor  McKeldin  felt  the  Attorney 

General  should  be  elected  and  the  other  tv;0 ,  Governor 

Tawes  and  Governor  Lane  v/ere  not  as  strong  in  their 

viev;s  as  to  the  election  of  the  Attorney  General  as 

V7as  McKeldin.    Governor  Lane, did  I  accurately  state  your 

views? 

GOVERNOR  LANE:  They  are  correct.  There 
V7as  one  question  I  would  like  to  raise.    Do  we  preserve 
in  the  election  of  the  Governor  and  the  Lieutenant 
Governor  a  partisan  ticket? 

JUDGE  ADKINS:     In  our  recommendation,  yes, 
sir.        That  will  be  involved  in  the  fourth  report, 
but  to  answer  your  specific  inquiry  v/e  are  recomi\iending 
that  they  run  jointly,  so  that  just  as  the  president  and 
vice  president  now  do,  so  that  you  V70uld  not  have  the 
possibility  of  a  Lieutenant  Governor  of  one  party. 
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GOVERNOR  LANE:     I  think  with  that  that 
straightens  out  the  difficulty  that  I  have  in  raind  that 
might  occur. 

JUDGE  ADKINS:  We  have  had  a  rather  serious 
question  there  insofar  as  the  primary  election  was 
concerned.    We  have  not  felt  that  it  V7as  necessary  to 
run  in  tandem  in  the  primary,  so  that  it  V7as  not  necessary 
to  have  the  Governor  and  the  Lieutenant  Governor  from 
the  same  faction. 

GOVERNOR  LANE:     I  could  skip  the  primary 
because  it  could  be  corrected  in  the  general  election. 

MRo  ADKINS 2     Yes,  sir.    We  do  provide  that 
theLieutenant  Governor  and  Governor  would  be  members 
of  the  same  party  or  would  run  on  the  same  ticket. 

THE  CHAIRMAN:     Judge  Adkins  ,  do  you  V7ant  to 
proceed  to  a  consideration  of  your  recommendation  as 
to  the  Comptroller? 

JUDGE  ADKINS:     Yes,  sir.     I  move  this,  sir, 
to  get  the  matter  on  the  floor,  that  our  recommendation 
No.  1,  part  one,  vjhich  is  not  so  labeled,  to  the  effect 
that  the  Comptroller  be  no  longer  a  Constitutional 
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officer,  be  approved. 

DR.  BURDETTE:     I  wonder  if  Judge  Adkins  V70uld 
inform  me  what  he  means  by  a  Constitutional  officer? 
I  am  a  little  puzzled  with  the  thought  that  if  the 
offices  mentioned  in  the  Constitution  is  a  Constitutional 
office.     The  recommendation  as  I  read  it,  part  one,  the 
Comptroller  should  be  appointed  by  the  Governor  rather 
than  popular  election.     I  v/onder  if  he  V70uld  mean  as  I 
would  advocate  that  the  Constitution  should  so  provide. 
If  the  Constitution  says  nothing  at  allabout  the  matter 
then  let's  by  lav7  provide  that  he  be  elected  by  the 
Legislature,  elected  by  the  public  or  otherv7ise.  I 
merely  raise  the  question  V7h8ther  he  is  a  constitutional 
officer  as  mentioned  in  the  Constitution  and  go  ahead 
and  provide  the  method  of  his  selection  as  you  have 
indicated. 

JUDGE  ADKINS:  V7e  had  not  envisioned  having 
reference  to  the  fact  that  they  will  be  appointed  in 
the  Constitution,  because  we  frankly  think  that  the 
time  may  come  and  not  too  far  in  advance  when  the 
Comptroller's  office  per  se  may  be  merged  with  the 
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1  other  departments  of  the  State,  sufficiently  integrated 

2  so  as  to  lose  its  identity  as  the  Comptroller,  We 

3  think  to  mention  the  Comptroller  as  an  officer  in  the 

4  Constitution  and  make  him  a  Constitutional  officer  v?ould 

5  not  be  within  our  thinking. 

6  DR.  BURDETTE:     Your  recommendation  it  seems 

7  to  me  is  simply,  talking  about  the  Comptroller,  he 

8  not  be  mentioned  in  the  Constitution.  If  you  don't 

9  mention  him  in  the  Constitution,  I  don'  t  see  hov7  you 

10  can  provide  he  be  appointed  by  the  Governor. 

11  JUDGE  ADKINS:     I  think  probably  that 

12  comment  is  a  valid  comment  and  one  of  technique.  I 

13  would  be  glad  to  have  my  right  hand  Power  comment 

14  on  it  since  he  wrote  the  report. 

15  MR.  POWER:    What  we  had  in  mind  in  the 

16  over-all  picture  V7as  this.    We  would  not  mention  the 

17  Comptroller  specifically  by  name  in  the  Constitution. 

18  There  would  be,  however,  a  gensral  provision  to  the 

19  effect  that  the  Governor  would  appoint  the  heads  of 

20  all  principal  departments;  assuming  then  that  the 

21  Comptroller  continues  to  be  the  head  of  a  principal 
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department  he  would  be  appointed  by  the  Governor. 
He  would  not  be  a  Constitutional  officer. 

THE  CRA.IRM.\N:    May  I  inquire.  Professor  Power, 
V7hether  in  that  situation  it  would  be  possible  for  the 
Legislature  to  pass  a  law  providing  for  the  office  of 
Comptroller  and  the  election  of  the  Comptroller? 

MRo  POWER:     Here,  of  cDurse,  you  V70uld  have 
a  difficulty  in  determining  V7hat  a  principal  department 
is.    This  is  one  of  the  drafting  problems  V7e  have 
not  yet  completely  faced  up  to,  but  it  V70uld  seem  that 
there  V70uld  be  a  Constitutional  mandate  if  the 
Comptroller's  office  was  a  principal  department,  that  he 
be  appointed  by  the  Governor  and  the  Legislature  could 
not  alter  that  by  statute. 

MR.  MILLER:  VJouB  you  not  have  the  Constitution 
mention  by  name  the  principal  department? 

MRc  POWER:    We  didnot  intend  to,  no. 

JUDGE  ADKXNS:  Actually  that  question,  Ted, 
is  hanging,  not  in  limbo  but  ic  in  process  of  debate 
at  the  moment  as  to  the  extent  to  which  the  constitution 
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will  attempt  to  prescribe  the  number  of  departments. 
There  are  two  ways  to  do  it,  either  prescribe  the 
number  and  put  a  maximum  or  leave  it  up  to  the  Governor 
in  his  reorganization  plans.    We  have  not  yet  completely 
reconciled  that  question  within  our  own  ranks. 

MR.  MILLER:    Would  it  be  practical  there 
is  bound  to  be  a  finance  and  there  certainly  ought 
to  be  a  legal  department.     Couldn't  you  mention  some 
of  them  at  least  and  then  it  would  insure  there  being 
constitutional  officers  of  some  ilk  in  there  even  though 
they  V7eren  *t  named  in  the  Constitution. 

JUDGE  ADKINS:     I  think  vjithout  having  our 
thinking  completely  clarified,   I  V7ill  on  my  own  motion 
say  this:     That  it  doesn't  seem  to  me  conceivable  that 
the  State  could,  under  any  reorganization  plan,  the 
Curlette  Ccramiscion  or  any  subsequent  Commission  serving, 
in  a  like  capacity,  could  come  up  with,  could  possibly 
act  without  first  having  a  lav;yer ,  this  may  be  a  little 
prejudiced  but  I  think  it  unfortunately  true,  first 
without  a  lawyer  and  secondly  vjithout  a  finance  officer. 
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I  think  it  is  almost  inconceivable  that  you  could  have 
any  plan  of  reorganization  which  would  not  envision  at 
least  those  two  officers  so  why  put  them  in  the 
Constitution? 

MR.  MILLER:     You  might  have  political  campaign 
without  a  treasurer.     I  used  to  have  a  good  many. 

THE  CHAIRMr\N:     Judge  Adkins ,  may  I  ask 
whether  your  Conmittee  contemplates  the  continuance  of 
the  Board  of  Public  Works  or  some  similar  body  under 
the  Constitution? 

JUDGE  ADKINS:  We  do  not.  We  have  not  yet 
thrashed  out  that  problem.     I  think  it  is  fair  to 
say  that  we  do  not  conceive  of  the  Board  of  Public 
V7orks  as  being  a  Constitutional  office.  That  problem, 
again,  has  not  been  fully  answered  by  us  but  I  think  it 
is  fair  to  say  that  our  conclusions  will  be  that  the 
Board  of  Public  Works  v;ill  not  be  a  Constitutional 
organization, 

THE  CHAIPvM^N:     Dr.  Jenkins? 

DRc  JENICINS:     May  I  ask  if  it  is  the  thinking 
of  your  Coir.Tiittee  that  these  t^zo  officers  be  appointed 
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with  the  advice  and  consent  of  the  Senate? 

MR.  ADKINS:    VJe  haven't  ansv7ered  that 
problem  specifically  but  I  think  again  our  feeling  is 
no,  that  it  would  not  be  with  the  advice  and  consent  of 
the  Senate.    Our  basic  thinking  will,  when  v/e  come 
dovm  to  that  precise  problem  will  be  that  the  Governor 
will  have  the  right  to  hire  and  fire  the  heads  of 
major  departments  without  reference  to  conf irm.ation  by 
the  Senate, 

DR.  JENKINS:  Do  you  feel  these  are  in  a 
sense  cabinet  officers  in  the  sense  that  the  Director 
of  VJelfare  is  not?    Don't  you  feel  that  this  has  been 
a  valuable,  safeguard  in  the  Federal  organization? 

JUDGE  ADKINS:     You  mean  to  have  confirmation 
by  the  Senate? 

DR.  JENKINS:  Yes. 

JUDGE  ADKINS:     I  think  perhaps  there  are 
many  pros  and  cons  on  that  question.    V7e  feel  at  the 
State  level  the  heads  of  major  departments  should  be 
responsive  to  the  Chief  Executive  and  we  don't  feel 
that,  of  covirse,  none  of  the  heads  of  major  departments 


Court  ReporUn 


THE  JACK  SALOMON  HEPORTING  SERVICE 
100  Equitable  Building 
Baltimore  2,  Maryland 


LtJiinflon  9-6 


1 

2 

3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
15 
14 
15 
16 
17 
18 
19 
20 
21 


32 


are  now  subject  to  confirmation  by  the  Senate.    The  only 
confirmation  required  in  t he  Senate  now,  correct  me  if 
I  am  wrong,  somebody,  are  so-called  Greenback  appoint- 
ments V7hich  are  basically  local  appointments  and 
largely  done  to  give  the  local  and  state  senators  some 
political  control,  and  secondly',  members  of  independent 
boards  such  as  Board  of  Regents,  Board  of  your  College 
and  other  places  but  V7e  don't  think  that  that  fits  into 
the  modern  scheme  in  terms  of  the  structure  of  the 
state  government,  so  I  am  quite  confident  that  we  will 
ultimately  recommend  that  they  not  be  subject  to 
confirmation  by  the  Senate.     If  that  is  not  the  Comi-aittee' 
sense,  please  speak  up.     That  question  vzas  not  finally 
decided . 

THE  CHAIRMN:    Mr.  Delia. 

M,  DELIA:    Mr.  Chairman,  through  the  Chairman 
of  Committee,  this  type  of  recommendation,  would 
that  be  in  any  possible  way,  we  V7ill  say,  be  the  first 
step  toward  a  totalitarian  government?     If  the  people 
are  only  going  to  be  responsible  for  electing  the 
Governor,  and  he  in  turn  sets  up  his  ovTn  satellite 
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organization  around  him  of  his  own  choosing  without 
approval  of  anyone  else,  is  this  going  to  be  constructive 
or  could  it  eventually  be  dangerous?     This  is  the 
only  question  that  raises  a  point  in  my  mind? 

JUDGE  ADKINS:    That,  of  course,  is  a  very 
pertinent  question.     It  gets  into  a  rather  long 
argument  in  terms  of  political  philosophies.     I  suppose 
to  the  extent  any  single  individual  is  given  power  in 
a  state  to  do  anything  you  take  a  step  toward  totalitarian 
government.    V7e  have  taken  so  many  steps  in  that  direc- 
tion, however  that  I  don' t  consider  this  slight  additional 
step  any  real  threat;  if  there  is  a  threat,  I  think  we 
have  long  since  crossed  the  threshold.     That  is  my  ov.ti 
theory. 

MR.  SCAN'LAN:     I  would  like  to  add  on  that 
point  one  state  v;here  perhaps  someone  might  say  people 
have  progressed  dovm  the  totalitarian  road  is  the  state 
where  the  attorney  general  is  elected,  Alabama.  The 
fact  the  Attorney  General  is  elected  on  a  different 
line  than  the  Governor  in  Alabama  hasn't  prevented  the 
Governor  of  Alabama  from  having  his  v.^ife  succeed  him. 
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I  don*t  think  the  question  depends  necessarily  on  the 
structure  of  the  executive  branch  but  on  the  responsive- 
ness to  the  people  when  they  are  confronted  with  a 
situation  like  that, 

JUDGE  ADKINS:    The  real  check  of  totalitar ianisn 
is  the  interplay  betx-zeen  the  Legislature  and  the  Chief 
Executive  and  so  long  as  policies,  major  policies, 
particularly  the  raising  of  taxes  need  to  be  implemented 
by  the  Legislature,  it  seems  to  me  there  you  have  your 
best  check  against  abuse    of  power. 

DR.  BURDETTE:     I  should  like  to  say  for  the 

a 

record  that  I  do  not  consider  that  Alabama  has/ totalitar iari 
form  of  Government.     Perhaps  this  is  extraneous. 

MR.  SCANL.4N:     I  merely  said  that  some  did. 

THE  CFIAIRMAN:    Mr.  Gentry. 

Mil,  GENTRY:     I  appreciate  that  you  are  not 
submit ting  recommendations  on  these  department  heads 
but  it  does  become  pertinent  in  that  you  are  chaiiging 
what  we  nov7  have  in  regard  to  the  Comptroller  and  the 
Attorney  General,     Has  the  Committee  yet  thought  whether 
these  departm^ent  heads  vrould  serve  at  the  pleasure  of 
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the  Governor  or  a  specified  terra? 

JUDGE  ADKINS:     The  Committee  is  in  the 
process  of  thinking  that  very  strenuously  as  the  major 
problem  that  we  have.     I  think  at  least  some  of  the 
members  of  the  Committee,  of  v/hich  the  Chairman  has  to 
be  one,  feel  that  they  s hould  be  appointed  at  the 
will  and  pleasure  of  the  Governor,  just  as  the  present 
State  Roads  Commissioner.    V/e  think  that  if  we  are  to 
hold  the  Governor  as  the  Chief  elected  official  respon- 
sible for  the  administration  of  the  affairs  of  the 
state,  he  cannot  be  expected  to  do  that  unless  he  can 
have  control  of  the  people  carrying  out  the  policies 
V7hich  are  laid  dovm.    V/e  think  that  just  as  v;e  think 
I  think  V7e  are  going  to  come  up  with  this  recommendation, 
that  the  chief  heads  of  the  department,  only  the  heads 
of  the  department,  not  subordinate  personnel,  not  tamper- 
ing with  the  :  msrit  system  but  we  think  that  the  h2 ads 
of  the  department  should  be  responsible  to  the  Chief 
Executive . 

MR.  CASE:    Dale,  how  is  this  going  to  work 
with  members  of  State  Boards,  such  as  the  Racing 
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Comra5.sslon ,  Public  Service  Coimission,  v7ho  are  appointed 
and  subject  to  removal  usually  only  after  a  shov7ing  of 
cause  at  a  hearing? 

JUDGE  ADKINS:     One  of  the  reasons,  Dick,  I 
can't  ansv/er  that  question  precisely.    Frankly,  this 
whole  question  is  still  formative,  and  any  help  the 
Commission  can  give  us  is  v7orthwhile  in  terms  of  this 
discussion,  but  V7e  are  presently  engaged  in  research 
which  has  not  yet  been  made  available  to  us,  the  impact 
of  the  right  to  hire  and  fire  on  all  areas  of  the 
State,  including  the  Racing  Com^nission ,  Public  V7elfare, 
State  Superintendent  of  Schools,  et  cetera.     Until  vje 
have  that  information  definitely  before  us,  I  don't 
think  V7e  are  going  to  be  in  a  position  to  design  the 
precise  structure  insofar  as  right  to  hire  and  fire  but 
I  think  it  is  fair  to  say  that  V7e  are  thinking  in  terms 
of  making  this  possible  for  the  Governor  to  hire  and 
fire  in  major  areas,  with  the  possible  exception  of  the 
elimination  of  some  areas,  such  as,  well,  V7e  are  even 
thinking  of  the  Racing  Commission.     There  may  be  the 
poss ibility o f  making  that  a  single  man  board  rather 
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than  Commission,     These  are  problems  we  haven't  yet 
really  ansv;ered. 

MR.  CASE:     I  have  one  more  observation  and 
one  other  question.     I  think  the  Commissioner  of  Land 
office  is  appointed  v/ith  the  advice  and  consent  of  the 
Senate . 

JUDGE  ADKINS:     In  addition  to  the  ones  I 
named.      You  are  quite  right,  he  is, 

MR,  CASE:    Now  my  question  is  this o 
JUDGE  ADKINS:    There  is  a  real  reason  for 

that. 

MR.  CASE:     I  understand  but  the  question  is 
this:     If  the  office  of  Comptroller  is  taken  out  of  the 
Constitution,  does  this  also  mean  that  in  your  judgment 
that  the  specifications  of  his  duties,  which  are  likewise, 
of  course,  contained  in  the  constitution,  should  like- 
v/ise  be  eliminated,  or  do  you  think  these  should  be 
transferred  to  the  appripriate  article  on  finance 
or  just  what  is  the  thinking  of  your  Corniiittee? 

JUDGE  ADKINS:     Our  thinking  V70uld  be  that 
that  v7ould  be  taken  out  of  the  Constitution  and  left  to 
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either  legislation  or  administrative  order  under  the 
reorganization  provisions,  which  I  would  assume  the 
Governor  would  ultimately  have,  perhaps  as  a 
constitutional  matter. 

MR.  CASE:     Let  me  say  this.     I  don't  knov/ 
whether  it  makes  any  difference  or  not,  but  the  Committee 
on  finance,  of  course,  is  involved  at  this  time  in 
reviewing  the  provisions  relating  to  the  State  budget. 
Nov?  this  demonstrates  the  outflow  of  state  funds  and  the 
control  of  those  state  funds  and  the  protection  of 
them,  et  cetera.    Nov;  up  to  now  the  Constitution  has 
been  at  least  somewhat  symmetrical  in  that  there  is 
also  a  control  of  the  inflov?  of  state  funds,  and  I  am 
wondering  vjheth^r  or  not  it  would  be  desirable  to 
eliminate  the  latter  and  continue  the  former. 

MR.  CL/.GETT:  What? 

MR.  SAYRE:    VJhat  latter? 

MR.  CASE:     The  latter  being  duties  of  the 
Comptroller.     Let's  expand  the  discussion  a  little 
bit,  to  the  Treasury  Department,  because  the  Constitution 
now  says  in  effect  that  all  moneys, all  state  moneys  shall 
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be  deposited  by  the  State  Treasurer  and  the  State 
Comptroller  shall  have  the  control  of  this  aspect  of  the 
thing,     I  think  there  is  probably  a  major  problem  of 
policy  V7hich  the  Commission  ought  to  decide  here,  and 
that  is  whether  or  not  these  obligations  and  duties 
which  are  now  set  up  with  a  great  deal  of  specificity 
in  the  constitution  itself  ought  to  just  be  eliminated 
and  say,  v^ell,  the  Legislature  should  take  care  of 
this.     Now  if  you  are  going  to  decide  that,  then  perhaps 
I  would  also  ask  you  to  decide  whether  or  not  the  whole 
provision  about  the  budget  shouldn't  go  the  same  way, 
because  that  would  relieve  my  coniraittee  of  about  80  per 
cent  of  its  v7ork.  Vc  could  decide  that  real  fast. 

THE  CHAIRMAN:     Might  I  suggest,  Judge 
Adkins ,  that  in  the  light  of  the  discussion,  that 
perhaps  it  V70uld  be  desirable  to  split     the  recornnenda- 
tion  i.nto  t\'70  parts.     First,  that  the  Comptroller  should 
be  an  appointed  rather  than  an  elected  official 
and  secondly  the  question  of  whether  it  should  be  a 
Constitutional  office  or  not,  because  there  may  be  some 
v;ho  are  prepared  to  vote  one  way  or  the  other  on  the  one 
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1 

and  not  on  the  other. 

2 

JUDGE  ADKINS:     I  think  that  is  a  reasonable 

3 

suggestion. 

4 

THE  CHAIRiWI:    Let's  suppose  then  that  we 

5 

consider  for  the  moment  merely  the  question  of  whether 

6 

the  Comptroller  should  be  appointed  or  an  elected 

7 

official,  v7ithout  regard  to  the  question  of  v/hether  he 

8 

is  a  Constitutional  officer.    Mr.  Delia. 

9 

MR.  DELLA:     Mr.  Chairman,  except,  I  think,  the 

10 

tv7o  facets  of  this  one  recommendation  together  and  I 

11 

think  before  the  people  would  have  a  clear  understanding 

12 

of  v?hat  the  machinery  is  going  to  be  in  order  to 

13 

make  a  final  vote,  they  ought  to  understand  v/hat  is  the 

14 

thinking  of  the  Commission  at  least  as  to  the  mechanics 

15 

that  are  going  to  be  involved  in  the  operation  of  the 

16 

Comptroller's  office.     I  think  if  they  get  this  under- 

17 

stood  then  they  can  decide  v;hether  it  V70uld  be  wise  to 

18 

put  the  Comptroller's  office  out  of  the  Constitution 

19 

or  leave  it  in.     That  t'j  my  personal  opinion. 

20 

THE  CH-^ilRMAN:     I  think  undoubtedly  if  you 

21 

meant  by  the  people  othor  than  this  Commission,  I  am 
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sure  at  some  point  the  Commission  would  have  the 
definite  recommendation  on  the  whole  question.     I  am 
thinking  of  splitting  it  now  just  for  the  purpose  of  this 
discussion  this  afternoon. 

MRS.  BOTHE:     I  find  it  a  little  difficult 
to  decide  V7hether  I  V7anted  the  Comptroller  and  Attorney 
General  to  be  appointive  or  elective  without  knov/ing 
what  the  recommendation  is  going  to  be  on  tenure,  because 
I  was  serving  on  that  Committee  when  we  reached  this 
conclusion,  and  frankly  never  thought  of  the  Governor, 
not  only  appointing  these  tv^o  very  high  officers  but 
at  V7him  or  pleasure  discharge  them.     I  am  not  so  sure 
I  am  in  favor  of  that. 

THE  CHzMRMAN:     Did  you  want  to  comment 
further,  Judge  Adkins? 

JUDGE  ADKINS:     No,  I  have  no  comment,  except" 
to  say  that  if  this  thought  prevails  the  only  thing  I 
can  do  is  refer  it  back  to  the  Committee  until  such 
time  as  V7e  bring  a  final  report.    V7e  felt  this  preliminar 
problem  should  be  decided,  leaving  for  future  decision 
on  our  part  and  your  part  the  question  of  whether  or 
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not  they  should  be  appointed  for  a  term,  appointed  at 
V7ill,  appointed  subject  to  confirmation.     Those  are  the 
question  which  are  now  in  the  embryonic  stage  in  our 
owa  thinking  and  haven't  been  fully        decision  on 
V7hich  has  not  been  fully  made. 

THE  CHAH^-IAN:     Mr.  Bond? 

MR.  BOND:     I  V70uld  say  that  both  as  a  member 
of  Judge  Adkins  Committee  and  Mr.  Case's  Corrmittee, 
first  as  to  tenure  I  think  all  of  us  on  the  Executive 
Department  Comnittee  after  really  getting  into  the  thing 
and  going  over  it  have  decided  that  we  have  got  to  give 
this  state  a  strong  Governor.     In  order  to  give  it  a 
strong  Governor,  he  has  to  have  the  responsibility  for 
his  departments.     Therefore,  he  has  to  have  the  right 
to  replace  and  have  the  Department  heads  serve  at  his 
V7ill.     I  think  this  is  the  concensus  of  our  opinion. 
I  don't  think  we  discussed  too  much  from  the  financial 
aspect  the  inflow  problem  that  Dick  Case  brought  up  but 
I  really  think  that  belongs  in  the  Financial  Committee 
rather  than  in  the  Executive  Coraraittee.     I  think  that 
might  be  a  good  vray  to  resolve  the  problem. 
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THE  CMimAN:    Mr.  Sayre. 

MR.  SAYRE:     In  regard  to  the  finance  area, 
I  know  we  discussed  briefly,  and  I  think  it  would  be 
appropriate  for  the  two  Committees  to  meet  together 
on  it,  because  they  are  so  inter-related  and  that 
particular  question  might  be  deferred  as  to  vrhether  it 
is  Constitutional  or  not. 

THE  CHAIRMAN:    Anything  further? 

MR,  CASE:     I  think  there  ought  to  be  some 
ruling,  perhaps  from  the  Chair  or  however  youwant  to  do 
it,  that  v7ould  settle  that  point,  Vernon. 

THE  CHAIRMAN:     I  vzas  going  to  suggest  after 
we  pass  this  question  that  the  second  question  be 
referred  back  to  the  Committee,  with  the  suggestion 
that  it  meet  jointly  with  the  Committee  on  Finance, 
because  it  does  seem  to  me  that,  aside  from  mere  problems 
of  syiTuietry,  it  really  doesn't  make  any  sense  to  have  an 
elaborate  decision  controlling  outflov?  of  m.oney  and  no 
provision  at  all  as  to  the  incoming  money, 

MR.  CASE:     That  is  my  point. 

THE  CHAIRL'.  N:     This  has  to  be  worked  out  and 
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1  it  is  a  dual  problem.     I  do  think  V7e  want  to  get  for  the 

2  guidance  of  this  Conuiittee  a  consensus  on  the  question 

3  of  whether  the  Comptroller  should  be  elected  or  appointed. 

4  DR.  BARD:     I  was  merely  going  to  ask  a 

5  historical  note  on  matters  of  the  Attorney  General. 

6  The  Convention  of  1851  eliminated  the  Attorney  General 

7  as  an  elective  office,  and  V7as  placed  back  in  1864. 

8  I  have  been  reading  some  of  the  Convention  delibera- 

9  tions  and  they  faced  apparently  the  same  kind  of  question 

10  in  1851,  and  took  tha  Attorney  General  out  as  an 

11  elective  office, 

12  I  have  a  question  heie   but  perhaps  it  doesn't 

13  belong  at  this  point  in  regard  to  the  Lieutenant 

14  Governor.    There  is  nothing  in  there  in  regard  to  success i6n 

15  of  office. 

16  THE  CllAIRI^IAN:    Let's  wait  until  we  get  to 

17  that. 

18  I  would  like  to  ask  Judge  Adkins  or  Mr. 

19  Pov/er  this  question.    Maybe  you  haven't  reached  this 

20  in  your  thinking  yet.    VJould  it  be  poGsible  under  the 

21  plan  you  have  in  mind  for  the  organization  of  the 
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Executive  Department  under  the  constitution  for  the 
Legislature  in  creating  independent  boards  and  commis- 
sions, to  provide  by  legislation  that  the  members  should 
be  either  elected  or  appointed  and  if  appointed  should 
be  or  should  not  be  confirmed  by  the  Senate,  or  do  you 
plan  to  have  in  the  constitution  any  kind  of  a  prohibi- 
tion against  such  action  by  the  Legislature? 

MR,  POV/ER:    Again,  I  think  this  gets  back 
to  the  broad  problem  we  are  aware  of  but  haven't  actually 

drafted  the  provision  for  yet.     The  general  structure 

in 

we  have  been  thinki.ng/  terms  of  is  this:    A  broad 
constitutional  provision  requiring  that  the  heads  of 
all  principal  departments,  or  something  like  that,  be 
appointed  by  the  Governor  and  serve  at  the  pleasure  of 
the  Governor.    Another  provision,  that  all  other  state 
officials  would  be  appointed  and  could  be  removed  as 
provided  by  law,  so  the  Legislature  would  have  the 
power  to  determine  how  some  state  officials  v/ould  be 
elected  or  appointed,  or  how  they  would  come  into  office 
and  hov7  they  could  be  removed  but  not  the  heads  of 
principal  departments. 
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THE  CHAIRMAN:     So  that  to  direct  it  to 
Mr.  Case's  question,  the  independent  boards  like  the 
Public  Service  Commission  or  the  Racing  Commission 
could,  by  lav7,  be  headed  by  either  elected  or  appointed 
officials  and  the  Legislature  could  provide  if  appointed 
that  the  appointment  was  subject  to  confirmation  by  the 
Senate? 

MR.  PO^-TER:    That  v7ould  be  right,  depending, 
of  courre,  on  how  our  broad  language  V7as  drafted  dealing 
V7ith  the  departments,  that  the  heads  of  principal 
departments  be  appointed  by  the  Governor. 

JUDGE  ADKINS:     I  might  say  as  far  as  the 

question  of  regulatory  agencies,  this  is  very  troublesome 

of 

as  indeed  are  questions /independent  boards,  such  as 
boards  in  the  educational  fields  and  the  boards  in  some 
of  the  other  fields.     The  v7hole  question  of  V7hether  such 
boards  should  have  tenure  and  if  they  have  tenure 
V7hether  the  executive  directors  of  the  departments  which 
they  head  should  be  responsive  to  the  board  or  to  the 
Governor,  are  very  difficult  questions.    They  are  question 
that  we  are  wrestling  with  right  now.     X  hope  in  our 
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next  report  we  will  have  some  clarified  thinking  on  our 
part  but  the  questions  you  are  directing  are  directed 
to  the  problem  area  which  we  are  not  prepared  to  give  a 
definitive  answer  on. 

MR.  CLAGETT:     Mr.  Chairman,  if  the  Constitution 
or  your  article  doesn't  provide  V7hat  shall  be  the 
principal  departments,  v;hat  will  stop  the  Legislature  from 
coming  along  and  saying  this  shall  not  be  a  principal 
department,  and  therefore,  defeating  your  purpose  in 
having  the  Governor  make  the  appointment? 

JUDGE  ADKINS:     I  v7ould  suppose  that  first  of 
all,  I  think  concomitant  with  the  whole  problem,  and 
really  v/e  are  getting  outside  of  the  discussion  of  our 
report,  but  concomitant  v;ith  this  v/hole  problem  we  are 
thinking  in  terms  of  v;hat  amounts  to  a  Constitutional 
recommendation  or  a  Constitutional  provision  similar 
to  the  Hoover  reorganization  provisions  at  the  Federal 
level,  V7hereby  the  Governor  can  propose  reorganization 
plans  subject  to  being  vetoed  by  the  Legislature  within 
some  reasonable  period  of  time,  so  that  the  impetus 
of  creating  departments  would  be  V7ith  the  Chief  Executive 
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rather  than  with  the  Legislature. 

Now  one  of  the  answers  to  your  problem  is 
the  fact  that  it  would  require  the  concurrence  of  the 
Chief  Executive  under  the  veto  pov7er  to  accomplish  what 
you  are  talking  about . 

DR.  JENKINS:  Judge  Adkins  points  out  we  are 
getting  into  a  much  broader  field  than  the  report 
covers,  but  the  statement  here  that  the  Governor  should 
appoint  all  department  heads,  is  it  the  thinking  of  the 
Committee  that  this  extends,  let  us  say,  to  the  depart- 
ment of  the  president  of  the  University  of  Maryland? 

JUDGE  ADKINS:  No. 

DRo  JENKINS:  There  vzill  be  some  areas  excluded. 

JUDGE  ADKINS:     That  would  come  under  the 
Education  Comjnittee,  the  report  of  vzhich  is  before 
this  Commission. 

DR.  JENKINS:     If  this  V7ere  a  general  state- 
ment it  would  be  overriding.     I  am  not  sure  the 
Chairman  wants  us  to  get  into  a  discussion  of  this 
broad  question. 

THE  CHAIRl'l^N:     I  don't  want  to  get  into  the 
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1 

discussion  in  the  sense  of  deciding  it  but  to  the  extent 

2 

that  the  discussion  helps  the  decision  of  this  one 

3 

question,  I  don't  want  to  shut  it  off. 

4 

DR.  JEMKINS:     This  would  be  a  very  unfortunate 

5 

occurrence,  I  think,  if  it  was  generalized  to  the  ex- 

6 

tent  of  including  educational  institutions. 

7 

JUDGE  ADKINS:     I  don't  think  that  wouldbe  the 

8 

case.     I  til  ink  V7e  would  ultimately  feel,  independent 

9 

educational  institutions  are  not  a  principal  department, 

10 

close  quote  in  the  language  we  will  propose,  so  that 

11 

the  Governor  V70uld  not  have  the  right  to  have  innnediate 

12 

control  over  these  persons. 

13 

.MR,  CASE:    Mr.  Chairman  -  -  what  is  wrong 

14 

V7ith  the  idea  of  having  the  cons ti tut 5-on  merely  say 

15 

that  there  shall  be  an  Attorney  General,  V7ho  shall  be 

16 

appointed  by  the  Governor?    V/here  does  the  state  lose  by 

17 

that?    I  have  heard  a  lot  of  things  here  today  that 

18 

would  indicate  it  might  lose  by  not  doing  it  but  what 

19 

does  it  lose  by  doing  it? 

20 

JUDGE  ADKINS:    Well,  in  the  case  of  the 

21 

Attorney  General,  X  have  to  in  all  honesty  say  I  don't 
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think  it  will  lose  by  stating  it  as  you  propose  it, 
because  it  is  inconceivable  to  me  the  state  v;ill  at  any 
future  time  be  able  to  operate  v7ithout  an  Attorney 
General,  unless  you  call  him  Judge  Advocate  or  some  other 
title.    You  have  to  have  a  legal  department.     I  don't 
see  any  particular  objection,  if  the  Comjnittee  feels  that 
that  should  be  stated  as  an  officer  to  be  appointed.  I 
see  no  objection  to  dignifying  it  by  making  him  a 
Constitutional  officer.     I  don't  take  the  same  view 
with  the  Comptroller,  however. 

MR.  CASE:    VJhy  not? 

JUDGE  ADKINS:     It  seems  to  me  that  the 
Comptroller's  function  might  very  well  be  completely 
changed  in  terms  of  the  studies  of  the  Curlette  Commission, 
the  creation  of  the  Department  of  Finance,  Department 
of  Taxation  or  some  of  the  tax  collecting  functions  that 
are  now  existing  in  the  Comptroller's  office  may  be 
taken  out  of   that  Department  and  put  somevjhere  else, 
and  it  doesn't  seem  to  me  that  you  can  forecast  with 
any  assurance  that  the  Curlette  Cornmission  or  any  other 

Commission  of  comparable  stature  is      ing  to  necessarily 

 -- 
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want  to  maintain  the  same  physical  structure  that  the 
State  nov;  has. 

If  you  make  that  a  Constitutional  officer, 
then  you  have  more  or  less  stratified  the  same  type  of 
fiscal  organization.  That  v7ould  be  the  distinction  in 
my  opinion  between  the  Comptroller  and  the  Attorney 
General. 

THE  CHAIRMAN:     Mr.  Sayre. 

MR.  SAYRE:    One  of  the  difficulties  in  stating 
a  Constitutional  office  is  that  if  you  state  one,  and 
the  most  obvious  one  to  put  into  the  Cons  it it ion,  I 
think,  is  the  Attorney  General,  but  if  you  put  him  in, 
where  do  you  draw  the  line,  especially  v;hen  you  might 
have  some  occasional  fluidity  in  the  reorganization  of  the 
major  departments  and  offices.     It  seems  inconsistent  to 
put  one  or  tv;o  in  and  not  maybe  three  or  four  others 
that  really  don't  have  to  be  in  the  constitution. 
Maybe  this  one  office  deserves  it. 

MR.  CASE:     You  knov7  what  is  said  about  a 
fool's  inconsistency,  don't  you? 

MR.  SAYRE:     Maybe  this  deserves  that  type 
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consideration. 

JUDGE  ADKINS:     I  think  there  is  a  continua- 
tion of  that  same  idea.     If  you  are  going  to  describe 
the  Attorney  General  in  the  Constitution,  it  seems  to 
me  you  have  to  give  him  something  to  do ,     You  have  got 
to  prescribe  V7hat  he  is  going  to  do. 

MR,  CASE:     You  could  do  that  in  about  three 
words,  couldn't  you?    He  would  be  the  Chief  Legal  Officer 
of  the  Stv-i.te. 

MR.  SAYRE:     Such  as  his  duty  shall  include? 

MR.  CASE;     Getting  bsck  to  your  other  t^70 
questions,  Mr.  Chairman,  it  seems  to  me  that  if  you  are 
going  to  have  a  fiscal  department  crlled  for  in  the 
Constitution,  it  seems  to  me  that  it  is  pretty  tough 
to  have  such  a  department  and  not  say  there  will  be 
a  head  of  it.     I  am  not  debating  how  he  gets  to  be 
head.     I  v7ould  think  personally  I  V70uld  go  along  with 
the  idea  that  he  might  be  appointed  by  the  Governor, 
but  if  you  are  going  to  have  a  department  and  don't 
say  anything  about  the  head  of  it,  it  doesn't  make  much 
sense,  does  it? 

 MR .  SA YI-IE-:  He  hnv-cn— t— iiaJLd— we-4^r e_ga.ing— to — 
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to  have  the  department  stated. 

MR.  DELIA:  Mr.  Chairman,  it  seems  to  me  if 
you  are  going  to  give  the  Governor  the  right  to  make 
appointments  to  the  principal  departments,  that  at  least 
these  principal  departments  be  enumerated  in  the 
Constitution,  so  that  some  other  group  may  say  he 
doesn't  have  the  right  to  make  that  appointment.  I 
don't  think  you  need  put  the  duties  of  the  department 
heads  in  the  Constitution  as  such;  just  like  in  many 
of  the  organizational  structures  you  have  standing 
committees  and  it  doesn't  enumerate  the  duties  of  the 
committees.     I  think  in  the  Constitution  we  are  develop- 
ing nov7  if  we  are  changing  the  form  where  the  Governor 
vzill  have  the  right  to  make  appointment  of  certain 
department  heads  that  those  departments  cxild  be 
enumerated  as  such,  so  that  at  least  everyone  vjill  know 
which  one        the  Governor  has  a  right  to  appoint. 

THE  CHAIRM\N:     Mr,  Bond. 

MR.  BOND:     On  that  specific  point,  the 
Governor  did  recommend  a  certain  specific  number  of 
departments  and  named  them  in  his  speech  establishing  the 
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Curlette    Commission  is  having  second  thought  about  v;hat 
the  department  should  be,  how  they  should  be  comprised, 
functions,  et  cetera.    Certainly  V7e  are  having  second 
thoughts.     I  think  the  best  way  out  of  it  is  to  give 
the  Governor  the  pov^er  to  propose  a  plan  of  organization 
subject  to  Legislative  approval.    They  ought  to  approve 
or  disapprove  or  take  action,  or  not  take  any  action  as 
with  the  Hoover  Com^nission.     I  think  it  would  be  a  great 
mistake  trying  to  delineate  the  departments  in  a  change 
of  society  and  change  of  governments  such  as  v;e  have 
today. 

On  the  second  point  Mr.  Case  raised,  the 
point  about  the  responsibility  of  the  finance  department 
I  think  the  responsibility  should  ali.'ays  be  that  of 
the  Governor.     I  don't  think  it  v'ould  follow  you  have 
to  say  there  will  be  a  head  of  this  department.     I  thivik 
if  the  Governor  has  a  responsibility,  as  he  has  for 
the  budget,  on  the  outgo  and  has  the  responsibility 
for  the  ingo ,  you  don't  have  to  delineate  the  specific 
powers  of  any  department  in  the  Constitution. 

THE  CHAIRMAN:     Now  the  question  beiire  you 
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at  the  moment  is  only  the  question  of  v;hether  the 
Comptroller  should  be  an  appointed  official.  We  are  not 
nov7  considering  the  question  of  whether  the  office 
should  or  should  not  be  mentioned  in  the  constitution. 
Is  there  any  further  discussion  of  that  particular 
question  at  this  time? 

MR.  MILLER:  Question. 

THE  CHAIRM;\N:     If  not,  we  will  put  this  to 
a  vote.    An  aye  vote  means  that  you  vote  in  favor  of 
the  Comptroller  being  an  appointed  official,  not  depen- 
dent upon  V7hether  he  is  a  Constitutional  officer  or  not 
a  constitutional  officer.    Are  you  ready  for  the 
question?    Those  in  favor  signify  by  saying  aye. 
Contrary,  no.    The  ayes  have  it. 

Now,  the  second  part  of  the  question  will  be 
whether  the  office  of  Comptroller  should  be  a  Constitution- 
al office,  by  v;hich  I  mean  only  at  the  moment  whether 
it  should  be  an  office  mentioned  in  the  Con£:titution , 
not  considering  whether  all  the  duties  should  be  spelled 
out  or  not.    As  I  indicated  a  m.oment  ago,  I  V7ould  suggest 
that  this  question  be  referred  back  to  the  Committee  on 
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the  Executive  Department,  with  the  request  that  they 
consult  V7ith  the  Committee  on  State  Finance  and  Taxation, 
and  report  back  at  the  next  meeting  of  the  Commission, 
but  any  expression  of  views  on  that  qir^tion  at  the 
present  time  would,  I  think,  be  helpful  to  both 
Committees . 

MR.  SCANLAN:     I  would  like  to  say,  Mr. 

Chairman,  that  it  would  be  a  rr.dical  omission  not  to  s  pell 

out  the  offices  of  Comptroller,  Attorney  General,  or 

other  heads  of  the  department.     I  call  attention  to 

the  fact  that  there  is  not  a  mention  of  any  specific 

department  in  the  Constitution  of  the  United  States 

and  as  a  consequence,  V7e  have  had  a  fluidity  and  elasticity 

that  has  permitted  the  cabinet  system  to  develop  as 

the  need  arose.     I  gather  they  created  a  new  cabinet 

office  just  in  the  last  few  years,  the  urban,  whatever 

he  is  called,  and  I  think  a  similar  type  of  provision  in 

of 

our  State  Constitution  v7ould  have  equal  merit/that  type 
of  elasticity. 

DR.  BURDETTE:     I  am  inclined  to  agree  with 
Mr.  Scanlan's  position  but  I  vzould  like  to  expand  it 
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of  the  United  States  does  give  appointive  povzer  to  the 
president,  and  fixes  the  confirmation  in  the  Senate.  I 
am  not  absolutely  sure  how  I  v;ould  ultimately  stand, 
I  would  be  open  to  persuasion  about  this  confirmation 
by  the  Senate.     I  am  not  at  all  convinced  that  it  would 
be  necessary  to  separate  confirmation  of  the  Senate  and 
service  at  the  will  of  the  Governor.    V7e  have  precisely 
that  situation  in  the  Government    of  the  United  States. 
Indeed  v/e  have  court  decisions  vjhich  hold  that  the 
tenure  of  office  act  as  passed  in  the  Andrev?  Johnson 
Administration  v;as  unconstitutional.  We  have  a  pattern 
wherein  dismissal  can  take  place.     I  sincerely  approve 
even  if  necessary  to  say  so  but  I  would  think  it  vjould 
be  possible  to  say  in  the  constitution  if  there  is  any 
doubt  about  it  that  such  officers  serve  at  the  vjill  of 
the  Governor,  but  also  provide  that  they  be  confirmed 
by  the  Senate.     I  don't  know  that  I  don't  have  definitive 
views.     I  would  support  the  thought  that  they  serve  at 
the  V7ill  of  the  Governor.     I  think  I  v7ould  lean  toward 
confirmation  by  the  Senate,  if  for  no  other  reason  than 
to  prevent  such  appointments  as  you  might  have  referred 
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to,  not  appointments  but  in  another  state,  in  a  somewhat 
casual  fashion. 

THE  CHAIRMAN:     Professor  Bard? 

DR.  Bx\RD:     I  V70uld  like  to  read  a  sentence 
or  tv7o  from  our  State  Constitution,  Vv7hich  does  not 
mention  the  Comptroller  specifically.     I  think  the 
model  handles  rather  V7ell,  v7ithout  including  the 
Comptroller  V7ithin  the  Constitution  itself.     It  has 
all  executive  and  administrative  officers,  and  for  the 
benefit  of  our  reporter,  this  is  Section  5.06,  Page  10 
of  the  model,  the  first  two  or  three  sentences. 

All  executive  and  administrative  offices, 
agencies  and  instrumentalities  of  the  State  Government 
and  their  respective  functions,  powers  and  duties,  shall 
be  allocated  by  law  airrong  and  within  not  more  than  20 
such  departments. 

THE  CHAIRMAN:     V7e  can't  hear  you.  You 
are  going  too  fast. 

DR.  BARD:     All  executive  and  administrative 
offices,  agencies,  and  instrumentalities  of  the  State 
Governmant  and  their  respective  functions,  powers,  and 
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duties,  shall  be  allocated  by  law  among    and  vjithin 
not  more  than  20  principal  departments. 

I  would  like  to  interpolate  by  saying  that 
the  model  does  not  name  the  departments  but  it  does  set 
a  ceiling  on  the  number  which  shall  cone  into  existence, 
and  it  elaborates  later  on  as  to  v/hy  it  doesn't  name 
thera  --  so  as  to  group  them  as  far  as  practicable 
according  to  major  purpose,  regulatory  quasi  judicial 
and  temporary  agencies  established  by  lav;  may  but  need 
not  be  allocated  within  the  principal  department. 
The  legislature  shall  by  lav;  prescribe  the  functions, 
pov;ers ,  and  duties  of  the  principal  departments,  and 
of  all  other  agencies  of  the  State  and  may  from  time 
to  time  re-allocate  offices,  agencies,  5.ns trumontalities 
among  the  principal  departments,  et  cetera. 

I  like  that  point  because  in  this  way  the 
mere  fact  that  v;e  won't  name  the  Comptroller  v;ould  per- 
mit us  to  have  the  kind  of  stability  which  I  think  the 
model  has  in  mind,  v.hich  I  think  is  necessary  at  this 
stage. 

THE  C}L4IRM\N:     Dr.  Temple  ton. 
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DR.  TEMPLETON:     Mr.  Chairman,  frequent 
reference  was  made  during  the  past  discussion  to  the 
current  Commission.    Will  there  be  any  light  given  us 
during  this  day  and  a  half  as  to  hov;  we  tie  into  them, 
how  V7e  tie  in  with  them  or  they  with  us? 

THE  CHAIRMAN:     I  don't  know  a  great  deal  would 
be  said  about  it.    The  Curlette  Cor.imission  has  not 
published  any  reports.    As  a  matter  of  fact,  it  is 
just  getting  under  v/ay  its  study  of  the  departments. 
It  has  not  yet  undertaken  the  really  comprehensive  study. 
We  have  been  giving  some  thought  to  trying  to  v7ork  out 
with  them  an  arrangement  to  make  the  research  that 
Judge  Adkins  referred  to  as  sort  of  perhaps  a  cooperative 
project,  because  it  is  the  sort  of  thing  they  v;ill  need 
as  well  as  us. 

I  would  anticipate  that  the  Curlette  Commission 
would  be  far  behind  us  in  our  recommendations.    They  will 
be  very  detailed  recommendations,  whereas  we  are 
dealing  only  V7ith  the  general  structure.  I  think  Judge 
Adkins'  point  V7as  merely  to  have  this  Commission  av7are 
of  the  brood  scope  of  activities  of  the  Curlette  Coi:;niiss ion 
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so  that  we  would,  if  we  felt  it  wise,  not  inadvertantly 
adopt  a  provision  in  the  Constitution  which  would  in  any 
V7ay  impede  any  kind  of  reorganization  that  might  go 
throig  h  desirable.     Is  that  about  right? 

JUDGE  ADKINS:     That  is  exactly  right.  We 
have  had  only  one  meeting  with  their  executive  secretary 
and  as  the  Chairman  suggests,  they  are  in  a  very  formative 
stage,  but  generally  speaking  their  job,  taking  the 
language  that  Dr.  Bard  referred  to,  for  example,  their 
job  would  be  to  prescribe,  if  for  example,  vje  vjere  to  adopt: 
a  m.odel  constitution  language,  their  job  V70uld  then  be 
to  prescribe  what  the  20  departments  V70uld  be  and  how 
the  various  functions  of  the  State  would  be  grouped 
within  those  departments.    That  is  not,  however,  in  our 
thinki.ng,  a  m.atter  for  the  Constitution.    All  we  are 
trying  to  do  is  to  get  sufficiently  broad  enabling  language 
to  permit  a  commission  like  the  Curlette  Commission  or 
succeeding  commissions  to  reorganize-  as  the  needs  of 
the  State  indicate. 

DR,  TEMPLETON:     I  assume  we  vrould  not  be  too 
timid  or  indulge  in  foot-dragging  because  of  that 
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Conmission. 

JUDGE  ADKINS:     No.    We  have  no  intention  of 
doing  that.     I  think  they  will  be  six  months  behind  us, 
as  the  Chairman  suggests. 

THE  CHAIRMAN:     Any  further  comment  on  this 
specific  question?     Governor  Lane? 

GOVERNOR  LANE:     I  don't  know  whether  this 
V70uld  be  helpful  from  personal  experience , but  it  V7as 
my  good  fortune    35  years  ago  to  be  elected  to  the 
office  of  Attorney  General,  subsequently  to  the  office 
of  Governor  and  I  found  that  the  Constitution  provided 
that  if  I  didn't  do  what  the  Governor  directed  me  to 
do,  he  could  institute  .    proceedings  to  throv;  me  out  of 
office. 

The  second  was  V7ith  reference  to  the  ability 
of  the  Governor.     In  very  fev7  instances  I  found  objection- 
able appointees  but  there  V7as  no  V7ay  in  V7hich, 
adequate  V7ay  in  which  you  could  get  rid  of  them.     I  think 
that  is  a  limitation  that  should  be  cared  for  on  each 
end . 

THE  CHAIR>AN:    Any  further  comment?    All  right, 
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then,  this  second  part  of  the  question  will  be  referred 
back  to  the  executive  department  Corrimittee  with  the 
request  that  they  consult  and  discuss  it  V7ith  the 
Committee  on  State  Finance, 

DR.  BURDETTE:     I  V70uld  like  to  say  for 
myself,  Mr.  Chairman,  that  I  V70uld  greatly  endorse 
Judge  Adkins '  thought  that  there  be  reorganization 
power  in  the  Governor *s  office,  subject  to  disapproval 
by  the  Legislature,  so  that  inaction  by  the  Legislature 
would  not  prevent  a  major  reorganization. 

THE  CllAIP^MAN:     Judge  Adkins  ,v7ill  you  move 
onto  the  next  question,  V7hich  I  take  it  deals  V7ith  the 
Attorney  General? 

JUDGE  ADKINS:     Yes,  sir.     The  next  question 
for  consideration  should  be  whether  or  not  the 
Attorney  General  should  be  an  elected  or  appointed 
well,  whether  or  not  he  should  be  an  elected  official. 

THE  CHAIRMAN:    Again  may  we  consider  this 
independent  of  the  question  of  V7hether  or  not  he  is 
a  constitutional  officer? 

JUDGE  ADKINS:     I  think  that  is  indicated.  I 


Court  Reporter! 


THE  JACK.  SALOMON  RLPORTLNC  SERVICE 
100  Equitable  Building 
Bahimore  2,  MaryUnd 


Lexington  9-6 


1 

2 

3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


64 


I  move  you,  sir,  the  Commission  go  on  record 

as  approving  an  Attorney  General  that  is  not  elected 

by  popular  election. 

MR.  SCANLAN:  Second. 

THE  CHAIRMAN:    Any  discussion  or  comment? 
MR.  MILLER:  Question. 

THE  CHAIRMAN:  Are  you  ready  for  the  question? 
All  those  in  favor  of  the  recommendation  signify  by 
saying  aye;  contrary,  no.     The  ayes  have  it.  Next. 

JUDGE  ADKINS;     I  would  assume  that,  are 
you  referring  beck  to  also  the  subsidiary  question  as 
to  V7hether  or  not  the  Attorney  General  should  be  men- 
tioned in  the  Constitution? 

THE  CHAIRmN:     Yes,  sir,  thank  you.  That 
will  be  referred  back  in  the  same  way  as  the  similar 
question  V7ith  respect  to  the  Comptroller,  but  it  need 
not  be  considered,  except  in  a  peripheral  sense  by  the 
Comnittee  on  Finance.     I  take  it,  Dick,  that  there  is 
no  overlapping  V7ith  your  Committee  so  far  as  the  office 
of  Attorney  General  is  concerned? 

m,  CASE:  No. 
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1 

JUDGE  ADKINS:     I  don't  know  whether  there  is 

2 

any  overlapping  between  this  Conraittee  and  the  Judiciary 

3 

Committee  on  the  question. 

4 
5 

THE  Cli\IRl'LAN:     I  was  going  to  suggest  that 

on 

you  consider  with  the  Committee/the  Legislative  Depart- 

6 

ment  the  question  which  you  indicated  earlier  had  not 

7 

been  considered  by  your  Committee,  and  that  is  whether 

8 

there  should  or  should  not  be  any  separate  legal  officer 

9 

for  the  Legislature  and  if  so, which  Committee  should 

10 

handle  the  matter.     It  would  probably  be  helpful  also 

11 

to  touch  base  with  the  ConLmittee  on  the  Judiciary 

12 

Departm.ent . 

13 

MR,  MILLER:     Just  on  that  point,  Mr,  Chairm.an, 

14 

couldn't  the  Legislature  at  any  time  it  V7anted  to 

15 

employ  any  sort  of  legal  advice  and  would  it  be  necessary 

16 

to  put  it  in  the  Constitution?     It  seems  to  me  rather 

17 

an  unusual  provision  to  have  an  official  attorney  for  a 

18 

Legislature, 

19 

TIIE  CHAIRMAN:    Well,  it  has  been  done,  I  am 

20 

sure,     I  can't  call  you  the  states.    There  has  been  a 

21 

grov7ing  trend  to  have  legislative  bodies  have  their  ovra 
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fiscal  advisers  for  instance. 

MR.  MILLER:     Most  important  legislative 
committees  have  a  chief  counsel.    The  whole  Legislature 
could  have  a  counsel,  like  it  would  have  a  parliamentarian 
but  you  wouldn't  have  to  put  it  in  the  Constitution, 
would  you? 

THE  cmiRmN:     I  think  that  is  probably 
correct,  unless,  of  course,  there  V7as  some  provision  in 
the  Constitution  that  said  that  the  Legislature  must 
be  advised  by  the  Attorney  General, 

MR.  MILLER:  Must. 

THE  CliMFiMAN:     Any  further  comment  on  those 
questions?     If  not,  Judge  Adkins,  go  ahead  to  the 
question  of  Lieutenant  Governor. 

JUDGE  ADKINS:     The  next  recommendation  that 
your  committee  makes  is  that  the  Constitution  should 
create  the  office  of  Lieutenant  Governor. 

Vie  feel  that  there  is  a  desirability  to  have 
a  second  statewide  elected  official,  since  V7e  have  just 
cut  the  heads  off  of  two  of  them,  V7e  feel  we  would  like 
to  create  one.     The  Lieutenant  Governor  v;ould  under  the 
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Constitution  have  such  powers  as  would  be  assigned  by 
the  Governor.    He  would  as  Governor  Lane  raised  earlier 
under  our  thinking,  be  a  member  of  the  same  party  as 
the  Governor  and  they  v7ould  run  together,  so  you  V70uld 
not  have  the  possibility  of  friction  V7ithin  the  office. 
V7e  think  that  this  also  could  provide  a  reasonable 
training  ground  for  future  gubernatorial  candidates. 
We  think  it  also  permits  an  orderly  succession  to  the 
Governorship  in  the  event  of  death  or  disability,  a 
matter  which  is  nov7,  V7hile  Maryland  has  never  faced  the 
problem,  it  is  a  matter  that  is  pretty  cumbersome  at 
the  moment,  so  our  recommendation  is  that  the  office  of 
Lieutenant  Governor  be  created.     I  move  you,  sir, 
that  thic  Comnission  approve  the  creation  of  the  office 
of  Lieutenant  Governor. 

THE  CR/iIR114N:     Any  questions? 

MR.  CASE:     I  have  a  question. 

THE  CHAIRMN:    Mr.  Case. 

MR.  CASE:  If  the  Commission  goes  along  with 
this  recOHuTiendat ion ,  V7hat  v7ould  be,  or  put  it  3.n  a  more 
broad  sense,  if  the  Constitution  V7ere  adopted  containing 
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such  provision,  what  effect,  if  any,  would  it  have  on 
the  office  of  Secretary  of  State  and  have  you  given  any 
consideration  to  perhaps  transferring  some  of  the  more 
formal  duties  of  the  Secretary  of  State  to  this  particu- 
lar office? 

JUDGE  ADKINS:    We  have  not. 

MR.  POWER:     The  Constitution  of  Alaska  creates 
the  office  of  Secretary  of  State  and  the  Secretary  of 
State  is  almost  identical  to  our  Lieutenant  Governor. 
It  is  just  a  question  of  label.     In  our  third  recommenda- 
tion I  think  we  suggest  that  the  office  of  Secretary 
of  State  ought  to  be  constitutionally  abolished.  I 
don't  think  we  are  really  too  concerned  about  the  label 
for  this  office  but  V7e  thought  Lieutenant  Governor  V7as 
more  expressive  than  Secretary  of  State. 

.  MR.  CASE:  So  that  I  am  correct  in  thinking 
that  the  new  Lieutenant  Governor  would  in  fact  pick  up 
a  great  many  of  the  duties  of  the  Secretary  of  State? 

m.  POWER:  Yes. 

THE  CHAIRmN:    Dr.  Wins  low? 

DR.  V/INSLOW:     May  I  raise  the  question,  sir, 
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of  Secretary  of  State  and  Lieutenant  Governor  have 
taken  into  consideration  what  is  becoming  a  trend  in 
certain  areas  of  creating  an  administrative  management 
office,  nonpolitical  such  as  is  true  in  Philadelphia 
and  New  York,  an  official  v7ho  v;ould  take  over,  I  should 
think,  not  only  the  duties  v;hich  we  are  thinking  of  as 
those  of  Lieutenant  Governor,  but  duties  which  V70uld  go 
much  farther  in  the  field  of  management. 

JUDGE  ADKINS:    Doctor,  I  think  it  is  fair  to 
say  V7e  have  not  considered  that  as  a  constitutional 
matter.    VJe  have  discussed  the  problem  very  generally 
but  here  again  V7e  have  felt  that  that  was  a  matter 
better  left  to  those  persons  work3.ng  in  the  field  of 
reorganization  of  existing  functions  of  the  State  rather 
than  the  constitutional  level,  because  v;hat  might  v;ork 
today  might  not  necessarily  v7ork  in  ten  years. 

DR.  WINSLOW:    What  I  was  thinking  V7as  what 
you  are  referring  to  in  terms  of  Lieutenant  Governor 
does  relate  to  the  same  field  of  area  of  activity  except 
for  succession. 

JUDGE  ADKINS:     I  think  we  have  felt,  I  think 
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it  is  fair  to  say  that  our  Commission  has  felt  that 
aside  from  more  or  less  formalistic  duties,  the  Lieutenant 
Governor  should  not  be  in  position  to  be  a  policy  offi- 
cial except  within  the  areas  the  Governor  describes, 
because  immediately  you  do  that  it  seems  to  us  that  you 
then  get  a  hybrid  or  hydra-headed  situation,  where  policy 
can  fall  betv/een  tv7o  officials. 

We  haven't  V7anted  to  assign  by  the  Constitution 
policy  jobs  to  a  Lieutenant  Governor,  for  the  simple 
reason  that  v;e  didn't  want  that  conflict  of  authority. 
I  don't  know  V7hether  that  is  pertinent  to  your  inquiry 
or  not. 

DR.  V7INSL0W:     The  office  that  I  am  talking 
about  vjould  normally  be  under  the  direction  of  the 
Governor.     It  would  not  be  a  separate  policy  making 
agent,  except  as  the  Governor  v:ould  allov7  hin  to  become. 
I  was  only  thinking  in  term.s  of  the  duties  of  such  an 
administrator  in  teruis  of  v;hat  you  are  thinking,  that 
the  Lieutenant  Governor  would  do. 

JUDGE  ADKINS:     I  think  that  is  a  matter  that 
we  can  very  properly  put  on  our  agenda  for  further 
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consideration.     I  can't  say  v;e  have  explored  it  in 
depth  up  to  this  point. 

THE  CHAIRMAN:     Dr.  Bard. 

DR.  BARD:     There  are  two  minor  points  that 
I  vjould  like  to  call  to  your  attention.     First,  at  the 
Constitutional  Convention  of  1864,  they  asked  the  same 
question  as  to  whether  the  Secretary  of  State  should  be 
abolished,  and  decided  that  when  the  Lieutenant  Governor- 
ship V7as  established  in  1964,  and  they  decided  not  to 
abolish  it.    My  ovm  feeling  is  that  we  ought  not  at 
this  stage  get  these  t^^jo  things  mixed  up.     I  like  the 
idea  of  just  establishing  the  Lieutenant  Governor 
without  putting  in  the  V7ay  the  abolition  of  the  Secretary 
of  State  at  this  point. 

Secondly,  I  V70uld  like  to  say  in  ansv7er  to 
Dr.  Wins  low's  statement  that  some  of  us  who  were 
tied  in  v;ith  the  charter  revision  of  Baltimore  City  had 
this  same  question  to  ask  in  regard  to  the  administra- 
tive officer.    The  administrative  officers  are  being 
created  in  large  cities  all  over  the  country.     I  feel 
that  this  is  a  highly  important  office,  though  I  feel 
like^ud ga— ^.dkin?  thnt  X  Kould  nat  give  tho  Lieut enoiit  
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Governor  policy  making  authorization  at  this  time, 
because  it  would  be  perfectly  possible  that  this  man 
could  have  his  eye  toward  the  Governorship  for  the  next 
election,  and  second  to  take  over  some  of  the  pov^ers  of 
the  Governor.    This  v/as  the  kind  of  discussion  that  got 
into  our  ovm  charter  revision  commission  deliberations 
and  we  ultimately  decided  not  to  do  this. 

I  think  the  Coir.Tiittee  on  the  Executive 
Department  is  wise  in  not  establishing  a  Lieutenant 
Governorship  v;hich  would  have  that  kind  of  a  thought, 

THE  CHAIRMAN:     Mr.  Miller? 

MR.  MILLER:  I  would  like  to  ask  Judge  Adkins 
does  your  Committee  contemplate  giving  any  specific 
duties,  other  than  the  right  or  the  duty  of  succession 
in  the  event  of  something  happening  to  the  Governor;  is 
he  to  preside  like  a  vice  pres5.dent  over  the  senate  or 
has  he  any  specific  constitutional  duties  in  your 
thinking? 

JUDGE  ADKINS:     The  report,  which  v/ill  come 
on  shortly,  v/ill  prescribe  the  language  that  we  have  in 
mind  but  to  answer  your  question,  I  would  say  he  shall 
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perform  such  duties  as  may  be  prescribed  by  lav;  and  as 
may  be  delegated  to  him  by  the  Governor. 

MR.  MILLER:    And  nothing  more  in  the 
Cons  titution? 

JUDGE  ADKINS:     Nothing  more  in  the  Constitution 

THE  CtLAIRM'^N:    Any  further  questions? 

MR.  CASE;     I  would  like  to  say,  Mr.  Chairman, 
in  answer  to  ray  good  friend  Harry  Bard,  I  think  that 
these  recommendations  are  necessarily  joined.  It 
seems  to  me  that  if  you  are  going  to  have  a  Lieutenant 
Governor  and  continue  on  with  the  Secretary  of  State 
too  that  the  Lieutenant  Governor  is  going  to  be  a 
v.'orse  figurehead  than  the  Secretary  of  State  is.  That 
is  bad  enough. 

JUDGE  ADKINS:     Our  next  r econ^siiendation  V7ill 
recommend  the  abolition  of  the  Secretary  of  State. 

MR.. CASE:     I  know  it  docs.     I  am  applauding 
this  and  suggesti-ug  to  the  Coramittee  that  they  ought  to 
think  of  them  together  and  not  separately  as  Harry  Bard 
suggested,  because  to  me,  unless  you  give  this  fellow 
something  to  do,   it  is  just  going  to  be  a  nice  haven  for 
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aspiring  young  politicos  or  old  hags, 

JUDGE  ADKINS:     The  political  arm  of  the 
Governor's  office,  the  man  v;ho  runs  the  political 
machinery  of  the  State  of  his  particular  party. 

MR.  CASE:     Nobody  v;ill  be  interested  in 
taking  this  job  other  than  for  purposes  of  purely 
advancement  in  the  political  arena.    Maybe  this  is 
the  only  reason.     It  seems  to  ma  that  certainly  there 
ought  to  be  something  more  than  just  a  figurehead,  the 
Lieutenant  Governor,  and  I  think  the  Committee  envisaged 
this  as  such. 

THE  ClIAIRM'^N:    Any  further  questions  or 

comment? 

MRS.  FREELAMDER:  Question. 

THE  CHAIR14AN:    Are  you  ready  for  the  question?  ! 
The  question  arises  on  the  recommendation  that  the 
Constitution  should  provide  for  the  creation  of  the 
office  of  Lieutenant  Governor  as  an  elected  official. 
All  those  in  favor  signify  by  saying  aye.     Contrary,  no. 
The  ayes  have  it.     It  is  so  ordered. 

The  next  recommendation,  Judge  Adkins . 
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JUDGE  ADKINS:     The  next  recommendation  is 
contained  on  Page  4  and  is  somewhat  duplicative  of  the 
discussion  of  the  action  we  have  taken.    We  have  dis- 
cussed the  othar  constitutional  executives,  or  other 
cons>titutional  officers  vzithin  the  Executive  Department, 
Secretary  of  State,  State's  Attorneys,  provided  in  the 
Cons ti tut i.on ,  State  Treasurer,  Comptroller,  State 
Librarian  and  the  Commission  of  the  Land  Office. 

Our  recommendation  is  that  the  Constitution 
be  silent  as  to  the  creation  or  to  the  appointment  of 
these  offices.     In  other  words,  that  no  Executive 
Department  or  agency  shall  be  constitutionally  created. 

THE  CHAIRMAN;    May  I  ask  you  to  elaborate  a 
little?    VJould  this  mean  that  with  the  office  of 
State's  Attorney,  for  instance,  that  the  office  would 
be  created  or  not  by  the  Legislature  and  the  State's 
Attorney  v7ould  be  elected  or  appointed  as  decided  by 
the  Legislature? 

JUDGE  ADKINS:    VJe  think  that  would  be  as 
provided  by  law.    There  v/ould  be  no  prohibition  against 
him  being  elected  and  to  all  intents  and  purposes,  he 
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would  undoubtedly  continue  to  be  elected. 

MRS.  BOTHE:     Probably  Mrs.  Freedlander  was 
going  to  point  out  the  same  thing,  that  the  Commission 
has  already  acted  with  reference  to  the  State  Librarian 
question  and  abolished  it  already. 

V/ould  county    suveyors  be  another  one  of 
these  offices? 

JUDGE  ADKINS:     If  they  are  constitutional 
offices,  I  would  certainly  recommend  they  be  abolished. 

MRSo  BOTHE:     They  were  assigned  miscellaneously 
to  our  Committee.    We  haven't  made  a  recommendation  but 
I  am  sure  that  is  what  it  will  be. 

JUDGE  ADKINS:    V/e  V7ill  support  your  recommen- 
dation. 

MR,  CASE:     Let's  just  abolish  these  today. 

MR,  MILLER:    The  same  as  to  coroners. 

MS.  BOTHE:     I  suggest  V7e  throw  it  in  right 
nov7  so  V7e  don't  have  to  bring  it  in  at  a  future  tim.e. 

THE  CHAIR>L'\N:     Are  you  willing  to  include 
that  in  your  recomraendations? 

JUDGE  ADKINS 'o     Yes;  county  surveyor  be  one  of 
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those  offices  abolished.     I  move  you,  sir, 
that  our  third  recommendation  be  adopted, 
MR.  SCANLAN:  Second. 

THE  CHAIRMAN:     Do  you  have  the  reference, 

Mrs.  Bothe? 

MRS.  BOTHE:     I  will  have  it  in  just  a  minute. 

been 

V/e  also  have  coroners  that  have  ^abolished  by  earlier 
action  of  the  Commission, 

MR.  CASE:     Mr,  Chairman 

MRS.  BOTliE:     It  is  Article  7,  Section  2. 

JUDGE  ADKINS:     May  I  point  out,  Mr,  Chairman, 
I  think  if  the  language  of  our  report  is  adopted,  that 
we  may  have  been  lax  in  our  homework  and  not  listed  all 
the  important  officers  that  V7e'll  abolish,  V7e  have 
recommended  no  Executive  Department  or  agency  shall  be 
constitutionally  created.     If  these  are  considered 
Executive  Departments  or  agencies,  they  x^ill  be  covered 
by  the  language  of  our  third  recomraendat ion , 

THE  CHAIRMAN:     I  am  not  clear  on  this.  Is 
your  recomr.iendation  as  thus  amplified  going  to  mean  that 
there  V7ill  be  no  other  constitutionally  created  executive 
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offices? 

MR.  CASE;     It  doesn't  say  that.     It  says 
none  of  these  offices. 

THE  CHAIRMAN:  That  is  right.     That  is  why 
I  am  asking  V7hat  his  amplification  meant. 

JUDGE  ADKINS:     The  language  of  this  report 
reads  as  follows:     No  Executive  Departments  or  agencies 
should  be  constitutionally  created.     I  v;ill  be  glad  to 
have  the  reporter  elaborate  on  that. 

THE  CHAIRMAN:     Professor  Power. 

MR.  POvJER:     I  see  the  inconsistency  you  are 
pointing  to.    My  intent  in  drafting  this,  and  I  think  it 
was  the  Committee's  recommendation  V7as,  that  all  of 
these  Executive  Departments,  agencies,  commissions,  et 
cetera,  need  not  be  constitutionally  created.  I 
suppose  V7e  have  uithdravm  from  this  recona-nendat ion  the 
office  of  Comptroller  and  the  office  of  Attorney 
General,  so  v^ith  this  modification,  V7hat  I  intend  to  do 
is  to  say  there  need  be  no  constitutional  mention  of 
the  itemized  Executive  Departments. 

THE  CHAIRMAN:     I  take  it  you  are  not  extending 
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that  to  the  other  officers  that  are  perhaps  not  execu- 
tives, such  as  coroners  and  advisers,  which  are  out  any- 
how but  there  are  others  under  the  judicial  article? 

MR.  POVJER:  Yes. 

THE  CHAIRMAN:     Mr.  Case. 

MR.  CASE:     May  I  say  ,  Mr.  Chairman,  that  it 
seems  to  me  that  this  last  sentence  in  Recommendation 
No.  3  goes  much  further  than  really  the  Commission 
ought  to  be  asked  to  go  today. 

No  Executive  Departments  or  agencies  — 
we  have  been  talking  in  terms  or  V7ith  reference  to 
specifics  here  up  to  nov;.  Nov;  you  vjant  to  go  the  whole 
gamut  of  other  agencies  and  departments,  the  existence 
of  which  are  in  doubt.    A  lot  of  people  around  here,  I 
am  sure,  vjonder  just  V7hat  they  would  be  voting  on  and 
I  v7ould  think  that  is  too  broad  a  tha.ng  to  ask  the 
Commission  to  vote  on  at  this  time.     It  seems  to  me  it 
is  perfectly  fine  to  vote  on  the  elimination  of  these 
specific  ones  that  have  been  listed  here  but  to  go  the 
whole  way  and  then  sorrsbody  sometime  at  a  later  date  come 
in  v;ith  the  idea,  here  is  a  fellow  here  that  really  ought 
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to  be  in  the  Constitution  and  be  faced  with  the  thought 
we  have  already  voted  on  it  to  me  is  not  right. 

THE  CI-IAIRMAN:     It  seems  to  me  there  is  con- 
siderable force  in  wh  at  you  say. 

JUDGE  ADKINS:     I  think  there  is  sufficient 
force  so  I  V70uld  rephrase  the  motion  to  limit  the  impact 
of  the  motion  to  those  offices  specifically  set  forth 
in  our  comment  under  Recommendation  3,  v;ith  the 
exception  of  the  Attorney  General  and  the  Comptroller 
which  have  been  referred  bnck  to  the  Committee  for 
further  coordination  and  consideration. 

THE  CHAIRMAN:    VJould  you  add  to  your  list 
the  county  surveyor? 

JUDGE  ADKINS;     I  V70uld  be  glad  to  add  to 
my  list  the  county  surveyors  and  the  coroners, 

THE  CHAIRJTJvN:     Coroners  are  acted  on. 

JUDGE  ADKINS:     I  V7ill  add  those  to  the  list. 

is 

THE  Cil'^Ri^lAN:  The  motion/  not  to  provide  in 
the  constitution  for  the  creation  of  the  offices  listed, 
plus  that  of  county  surveyor,  which  is  created  under 
Article  7,  Section  2. 
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Any  further  question  or  comment?    Are  you 
ready  for  the  question? 

MR.  CASE:  Question. 

THE  CEAim^iN:     All  those  in  favor  signify 
by  saying  aye.     Contrary,  no.     The  ayes  have  it.  It 

is  so  ordered. 

Does  that  conclude  your  report? 

JUDGE  ADKINS:     That  concludes  the  third 
report  of  the  Committee. 

THE  CHAIRMAN:  All  right,  may  we  go  ahead  nov7. 
Judge  Adkins ,  the  fourth  report. 

JUDGE  ADKINS:     The  fourth  report  is  an 
attempt  to  propose  language  which  implements  the 

recom.mendat ions  vjhich  the  Commission  has  heretofore 
acted  on.     I  am  empovrercd  to  suggest  to  you  the 
CommiL'sion  has  not  acted  on  all  of  them.     Maybe  that  is 

right . 

The  first  section  is  the  creation  of  executive 
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offices  and  says  the  executive  power  of  the  State  is 
vested  in  the  Governor.     I  suppose,  Mr.  Chairman,  you 
want  to  take  these  up  one  by  one? 

THE  cmiRmN:     I  think  it  would  be  better. 
Any  question  as  to  Section  1? 

MRS.  FREEDLANDER:  Question. 

THE  CHAIRMAN:     In  order  to  save  time,  unless 
there  is  a  question  or  discussion  and  some  necessity  of 
taking  a  vote,  I  will  not  take  a  vote.     I  will  assume 
that  it  is  approved.    Go  ahead.  Judge  Adkins . 

JUDGE  ADKINS:    With  relation  to  the  qualifi- 
cations the  Governor,   the  Governor  shall  be  at  least  thirty 
years  of  age  and  shall  have  been  a  registered  voter 
in  the  State  at  least  t\v'o  years  inrnediately  preceding 
his  election.     No  person  wlio  has  been  elected  Governor 
two  full  consecutive  terras  shall  be  eligible  to  hold 
that  office  until  one  full  term  has  intervened. 

THE  CHAIRMAN:     Do  you  want  to  make  any 

c  ornmen  t  ? 

JUDGE  ADKINS:     I  have  no  corr^ment  except  to 
say  the  CorrLmission  earlier  approved  in  prix"iciple  the 
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two-term  limitation. 

THE  CHAIRMANs  Any  question?    Any  comments? 

MR.  CASE:     T\';o  years. 

MR.  SAYRE:     Tv70  terms. 

MR.  CASE:     T\'JO  years  immediately. 

JUDGE  ADKINS:     That  is  right,  residence 
requirement,  that  is  right,     I  think  this  is  really 
a  statement  of  V7hat  the  Commission  has  already  adopted 
in  principle, 

THE  CHAIRI14N:     Any  further  question?  If 
not,  the  next  section, 

DR.  BURDETTE:     I  should  like  to  be  recorded 
as  opposed  to  the  limitation  on  term.     I  realize  the 
Commission  adopted  it  but  I  voted  against  it  and  I 
am  still  going  to  vote  against  it. 

THE  CHAIR^IAN:    All  right,  any  further  comnent? 
The  next  section. 

JUDGE  ADKINS:     The  Lieutenant  Governor  shall 
have  the  same  qualifications  as  the  Governor  and  serve 
for  the  same  term.    He  shall  perform  such  duties  as  may 
be  prescribed  by  lau  and  as  may  be  delegated  to  him  by 
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the  Governor. 

THE  CHAIRmN:    Judge  Adkins ,  on  that,  could 
you  commsnt  on  vjhether  one  person  could  be  elected 
Governor,  then  Lieutenant  Governor,  then  back  to 
Governor  again? 

MR.  CASE:    That  is  covered.. 

THE  CH^MRMAN:     I  know  he  has. 

JUDGE  ADKINS:     It  is  our  considered  opinion 
that  he  cannot  be. 

DR.  BURDETTE:    Where  is  this  language, 
Judge  Adkins,  preventing  that? 

MR.  POvTER:     I  am  not  sure  I  understand  the 
question.  Could  you  repeat  it,  please? 

JUDGE  ADKINS:     Could  he  be  elected  Governor, 
Lieutenant  Governor? 

THE  CHAIRMAN:     Your  coraraent  three,  I  wanted 
you  to  bring  it  out  because  I  am  not  sure  everybody 
has  noted  it. 

MR.  POWER:  What  I  V7as  attempting  to  say 
in  my  coniment  three  was  this:    VJe  have  placed  a  two- 
term  limit  on  the  Governor.     That  v7ould  mean  thon  in  light 


Court  Rfiparteri 


THE  JACK  SALOMON  REPORTING  SERVICE 
100  Equilabic  Building 
Baltimore  2,  Maryland 


1 

2 

3 
4 

5 
6 

7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


85 


of  this  language  of  this  section,  if  a  man  had  served 
t\^70  popularly  elected  terras  as  a  Governor,  he  would  then 
serve  as  Lieutenant  Governor  in  the  succeeding  terra, 
because  he  must  have  the  same  qualifications  as  to 
Governor  and  since  the  Governor  could  not  succeed  him- 
self, nor  could  the  tv70-terra  Governor  serve  as  Lieutenant 
Governor  in  the  third  term. 

MR,  SCANLAN:     That  V70uld  not  prevent  the 
Lieutenant  Governor  from  serving  three,  four,  five,  or 
six  terms  as  Lieutenant  Governor? 

MR.  POWER:     That  is  right. 

MR.  mRTINEAU:     Nor  would  it  prohibit  the 
Lieutenant  Governor  from  serv5-ng  two  terms  as  Lieutenant 
Governor  and  moving  up  to  Governor? 

MR.  POWER:  That  is  right. 

DR.  BURDETTE:     If  you  say  the  Governor  couldn' 
be  Lieutenant  Governor,  how  do  you  say  the  Lieutenant 
Governor  could  be  Lieutenant  Governor  for  three 
successive  terms? 

JUDGE  ADKINS:     There  is  no  limitation  on  the 
Lieutenant  Governor's  tenure  of  office. 
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DR.BURDETTE:     I  realize  that.    That  I  am 
not  sure  in  my  o\m  mind  that  there  is  any  absolute 
clear  prohibition  to  the  situation  that  you  discussed, 
that  Lieutenant  Governor  couldn't  be  the  former  Governor. 

THE  CFIAIRmN:     I  take  it  that  what  Mr.  Povjer 
was  saying  is  since,  the  Lieutenant  Governor  must  possess 
the  qualifications  to  be  Governor,  if  he  had  served  as 
Governor  for  two  terms  he  V7as  therefore  not  qualified 
to  be  Governor.     Hence  he  could  not  qualify  as  Lieutenant 
Governor. 

DR.  BURDETTE:     That  is  very  dubious  as  to 
whether  it  is  a  qualification  or  explanation.     I  should 
think  the  Court  of  Appeals  V70uld  wrestle  with  that  one. 

MRo  MELVIN:     Mr.  Chairman,  I  v7ould  agree  v/ith 
Judge  Burdette  on  that.     I  don't  see  V7here  the  Lieutenant 
Governor  is  prevented  or  v/here  a  Governoer  vvho  has  served 
two  terms  cannot  immediately  be  a  Lieutenant  Governor 
for  another  four  years.     I  don't  see  the  language  that 
prevents  that. 

MR.  CASE:     It  is  there  but  it  is   a  little 

tough. 
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DR.  BURDETTE:     It  is  hinted. 
MR.  CASE:     It  revolves  around  the  word 
qualifications. 

THE  CHAIRMAN:     Mr.  Martineau? 

MR.  MARTINEAU:     I  don't  know  V7hether  this  help 
or  not  but  it  might  help  to  say  that  shall  have  the 
qualifications  listed  in  the  preceding  section,  but  refer 
to  the  section. 

DR.  BURDETTE:     I  am  not  sure.     I  am  basing 
my  dubiety  on  the  decision  of  m.any  courts,  that  regis- 
tration as  required  of  voters  is  not  a  qualification  for 
voting,  but  an  administrative  addition  of  demonstrating 
qualifications.     I  think  this  language  could  be  clearer. 

JUDGE  ADKINS:     May  I  say  that  with  this 
discussion  it  seems  to  me  if  the  minds  around  this  table 
don't  find  this  proposition  evident,  the  best  thing  V7e 
can  do  is  change  the  language,   because  I  think  it  is 
pretty  apparent  that  everybody  V7ants  that  limitation 
and  if  there  is  doubt  about  it,   I  think  it  is  a  fai.rly 
easy  matter  to  clarify.     I  v:ould  suggest  it  would  be 
well  V7e  approve  it  in  general  V7ith  the  understanding 
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we  make  clarification, 

THE  CHAIRMAN:    All  right,  the  section  would 
be  redrafted  to  mak'j  it  abundantly  clear  that  no  one 
v7ho  v;ould  serve  two  terms  as  Governor  could  be  elected 
as  Lieutenant  Governor.    With  that  understanding 

MR.  MILLER:    V7ithin  the  four  years, 

THE  CHAIIIM^N:     Except  by  an  intervening 
term,  a  term  intervening,  full  term  intervening. 

JUDGE  ADKINS:     Do  you  think  we  should  prohibit 
members  of  his  immediate  family  from  running? 

THE  CHAIRMAN:     Any  further  questions  about 
that  section?    Any  comments?    Move  on  to  the  next 
one ,  Judge  Adkins . 

JUDGE  ADKINS:     Next  recommendation  is  the 
method  of  nomination  of  election  of  Governor  and 
Lieutenant  Governor . . 

The  Governor  and  Lieutenant  Governor  shall  be 
nominated  in  the  manner  provided  by  law.     The  Governor 
shall  be  elected  at  the  general  election,  every  other 
even-numbered  year,  by  dirf:ct  vote  of  the  people,  for  a 
term  of  four  years  beginning  on  the  third  V/ednesday  of 
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January  next  following  his  election.  The  candidate 
receiving  the  highest  number  of  votes  shall  be  elected. 
In  case  of  a  tie  vote,  the  selection  of  the  governor  shall 
be  determined  in  accordance  with  law. 

Votes  cast  for  a  candidate  for  Governor 
shall  be  considered  as  cast  also  for  the  candidate 
for  lieutenant  governor  running  jointly  with  him  in  the 
general  election.  The  candidate  whose  name  appears  on 
the  ballot  jointly  \:ith  that  of  the  successful  candidate 
for  governor  shall  be  elected  lieutenant  governor. 

I  might  make  a  couple  of  comments.     You  will 
note  we  provided  the  terms    beginning    on  the  third 
VJednesday  of  January  next  follov;ing  his  election,  which 
is  concurrent  nov7  with  the  beginning  of  the  Legislature, 
and  unlike  the  present  system.  We  think  that  there  is 
merit  in  having  the  Chief  Executive  and  the  new 
Legislature  assume  office  concurrently,  rather  than  the 
staggered  system  that  nov;  exists.    \le  also  have  eliminated 
the  rather  cumbersome  language  in  the  present  constitution 
relative  to  a  tie  vote.    We  have  recognized  in  our  opinion 
it  to  be  completely  remote  but  nonetheless  conceivable 
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that  in  the  possible  event  of  a  tie  it  could  be  referred 
to  the  Legislature  for  decision. 

MR.  MARTINEAU:     I  have  one  question.  Should 
(a)  be  candidates  for  Governor  and  Lieutenant  Governor? 

JUDGE  ADKINS:     I  think  that  comment  is  a 

good  one , 

THE  CHAIRMN:    That  might  clear  the  question 
I  had  in  mind.    Maybe  it  vjouldn't.     Is  it  sufficiently 
clear  that  you  are  not  talking  about  primary  election 
in  (c)? 

JUDGE  ADKINS:    V/e  debated  that  at  some  length. 
VJe  thought  we  had  clarified  it  by  adding  the  vjords  ,  in 
the  general  election.     In  the  original  draft  that 
language  \7as  not  present  and  the  question  v/as  raised 
as  to  whether  or  not  by  implication  at  least  this  vrould 
apply  to  it.    V/e  thought  it  V70uld  not  by  adding  that 
language . 

DR.  BURDETTE:    Why  not  transpose,  general 
election,  until  after  the  first  line  of  (c)  making  it  a 
little  clearer? 

JUDGE  ADKINS:    Would  you  be  a  little  more 
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specific.  Doctor? 

DR.  BURDETTE:    Votes  cast  for  a  candidate  for 
Governor  in  the  General  Election  shall  be  considered 
as  cast  also  for  the  candidate  running  jointly,  running 
jointly  V7ith  hira,  period. 

MR.  MILLER:     Have  you  carried  it  into  the 
primary  stage?    Have  you  thought  of  the  possibility  of 
a  man  being  nominated  by  his  party  for  Governor  and 
there  being  no  candidate  for  Lieutenant  Governor? 
How  do  you  get  him  on  the  ballot  in  the  joint  way  without 
a  convention  system? 

JUDGE  ADKINS:  We  thought  about  it.    VJe  haven't 
come  up  with  any  ansv/er  to  it. 

DE,  BURDETTE:     The  answer  is  by  law. 

MR.  MILLER:     Your  thought  is  that  you  will 
provide.     I  can  see  v.'hcre  somebody  could  conceivably  be 
running  on  tv'o  tickets  as  a  Lieutenant  Governor  for 
example . 

DR.  BUTvDETTE:     Congressman  Miller  is  now  touch- 
ing on  a  point  that  I  V7anted  to  ask  the  Cor-iittee  about. 
This  goes  beyond  that.     I  f elt ,Congressm.nn  Miller,  that 
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law  should  provide  for  vacancies.     Certainly  the  vacancy 
might  occur  from  the  death  of  a  nominee,  and  I  should 
think  myself  that  we  could  leave  that  problem  to  the 
Legislature  acting  by  law,  but  I  would  like  to  ask  the 
Committee  another  question.     I  have  not  read  until  the 
past  half  hour  this  proposal,  and  it  seems  to  me  to 
originate  from  the  system  we  have  in  the  National 
Government,  but  not  on  the  same  foundation.     You  see, 
V7e  now  have  --we  haven't  had  very  long  but  V7e  now  have 
an  arrangement  that  the  candidate  for  vice  president  is 
almost  certainly  acceptable  to  the  candidate  for  presi- 
dent.   \le  V70uld  have  no  such  arrangement  as  that  here  at 
the  present  time.     It  might  very  well  be  that  one  faction 
of  a  party  v7ould  v^in  the  Gubernatorial  nomination  and 
another  faction  win  the  Lieutenant  Gubernatorial 
nomination  and  therefore    they  are  elected  together. 
V/hat  concerns  me,  aren't  we  getting  into  trouble  about 
this  being  a  relative?     I  don't  have  the  answer.  I 
just  have  a  perturbation. 

JUDGE  ADKINS:     I  have  no  answer  to  that 
because  that  lies  v/ithin  the  realm  of  personalities  of  the 
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individuals  and  the  parties  at  that  time. 

MR.  MILLER:    V7ould  this  solve  it,  to  provide 
there  v/ould  be  no  primary  for  the  Lieutenant  Governor 
and  the  Lieutenant  Governor  would  be  selected  by  the 
convention  of  the  party  that  won  the  nomination? 

JUDGE  ADKINS:     I  think  our  thinking  v7ould 
be  that  the  problem  is  more  apparent  than  real,  and  it 
will  be  vjorked  out  in  the  market  place  without  really 
very  much  difficulty.     It  is  true  you  may  get  a  Lieutenant 
Governor  of  one  faction  and  a  Governor  of  another  faction 
but  this  is   not  necessarily  bad. 

DR.  BURDETTE:     It  is  bad  if  you  want  the 
delegate  by  authority,  the  Lieutenant  Governor,  if  that 
is  really  part  of  your  thinking. 

MR.  MILLER:     It  would  be  bad  if  you  didn't 
have  a  two"party  system  where  if  the  tv/o  vjere  too 
incongruous  the  opposing  candidate  might  go  in, 

THE  CHAIRM.\N:    Mr.  Sayre. 

MRo  SAYRE:    We  discussed  whether  the  people 
ought  to  V7in  in  the  primary  or  v^hether  it  ought  to  be 
through  a  convention,  and  because  it  V7as  felt  that  it 
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is  hard  to  say  which  v7ould  be  better  at  a  particular 
time,  that  if  you  simply  have  provided  by  law,  this  vjill 
take  care  of  V7hatever  is  deemed  the  desirable  way,  you 
see . 

MR.  MILLER:     Yes.     In  other  words,  this 
language  V70uld  make  it  possible  for  them  to  be  nominated 
by  a  convention. 

MR.  SAYRE:    That  is  correct. 

MR.  MILLER:     Rather  than  by  direct  primary? 

JUDGE  ADKINS:     Sure,  as  far  as  nominations 
are  concerned, 

MR.  MILLER:    As  far  as  it  goes,  that  would 
solve  the  problem  as  of  nov;. 

DR.  BURDETTE:    Wouldn't  some  court  bring  up 
the  point  that  since  this  is  covered  in  a,  that  the 
Constitution  means  the  Governor  and  Lieutenant  Governor 
shall  be  nominated  in  the  same  manner  as  provided  by 
lav7?     It  doesn't  say  manners. 

MR.  MILLER:    Let's  make  it  manners. 

THE  CHAIRMAN:    Any  further  comment? 

MR.  CASE:     I  have  one,  not  on  this  particular 
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subject . 

THE  CHAIRmN:     On  this  section. 

MR.  CASE:     I  have  some  concern,  I  really 
don*t  know  how  deep  it  is,  but  I  V70ul d  like  to  hear  some 
discussion  from  you  and  other  members  of  the  Commission 
on  the  provision  that  breaks  the  tie  vote  in  (b);here 
you  say  in  case  of  tie  vote  the  selection  of  Governor 
shall  be  determined  in  accordance  with  law.    My  recollec 
tion  is  that  both  the  Federal  and  our  present  Constitu- 
tion specify  how  the  tie  should  be  broken,  and  I  think 
perhaps  there  were  some  very  good  reasons  for  this; 
some  of  th3  constitutional  authorities  around  the 
table  would  knov;  more  about  the  history  than  I  and  might 
fill  us  in  on  that.     It  does  seem  to  me  that  this  is 
a  pretty  important  thing,  and  vzhile  I  fully  am  cognizant 
of  the  fact  that  we  are  saying  that  everything  v/e  can't 
really  find  an  ansv/er  to  shall  be  provided  by  lav7  in 
the  Constitution,  yet:  I  would  think  that  if  this  group 
and  finally,  ultimately  the  convention  thinks  that 
really  it  ought  to  be  by  an  election  of  the  House  and 
Senate,  all  members  elected  should  select  or  break  the 
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tie,  then  what  harm  is  there  in  saying  so?  I  would 
like  to  hear  some  discussion,  because  this  is  quite 
a  departure  from  our  present  practice. 

JUDGE  ADKINS:     I  will  speak  to  that  as  far 
as  the  Committee  is  concerned.     First  of  all  in 
relation  to  the  Federal  Government,  it  seemed  to  us  that 
the  possibility,  mathematical  possibility  of  a  tie  vote 
there  is  substantially  greater  in  viev;  of  the  electoral 
college  and  freedom  of  the  electoral  college  to  vote  more 
or  less  as  they  choose;  surely  within  the  concept  of  the 
framers  of  the  Constitution  so  the  fjossibility  of  getting 
a  tie  vote  an:?ng  50  people  is  much  greater  than  among 
200,000  people,  so  that  V7e  didn't  feel  it  necessary  to 
follow  the  procedure  prescribed  in  the  Federal 
Constitution.     It  seemed  to  us  that  the  mathematical 
probability  of  having  a  tie  vote  am.ong  the  tv7o  to  three 
hundred  thousand  votes  cast  was  so  completely  remote  that 
it  did  not  justify  a  detailed  section  of  the  Obnstitution 
providing  for  its  solut5.on.    Vie  could  be  vzrong. 

MR.  CASE:     Even  a  sentence? 

JUDGE  ADKINS:    VJe  have  got  a  sentence,  shall 
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be  determined  in  accordance  with  law.    Our  thought  v;ould 
simply  be  that  there  v;ould  be  perhaps  a  follow-up  legis- 
lation passed  by  the  Legislature.     I  don't  think  we  feel 
this  is  not  a  point  on  which  we  are  at  all  adamant.  If 
you  want  to  spell  it  out  in  the  Constitution,  we  would 
be  very  happy  to  prescribe  much  the  same  procedure  as 
now  is,  namely 

MR,  CASE:    Majority  vote  of  the  House  and 
Senate  combined. 

JUDGE  ADKINS:     That  is  right,  majority  vote 
of  the  Houses. 

DR.  BUHDETTE:     I  hope  you  tighten  that  languag 
because  this  sentence  you  have  in  no  v/ay  limits  the  law 
to  deal  V7ith  the  two  persons  involved  in  the  tie.  The 
lav7  prescribes  some  other  means  choosing  some  other 
candidate . 

MR.  SCANLAN:  You  have  to  have  a  little  faith 
in  the  Legislature.  If  we  are  going  to  put  restrictions 
to  hedge  against  every  possibility,  includijig  the  highly 
unlikely  mathematical  probability  that  Dale  referred  to, 
you  v;ould  have  a  document  as  long  as  the  one  v/e  are  tryin 
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to  get  rid  of. 

DR.  BURDETTE:     I  am  not  trying  to  get  a  long 
document,  Mr.  Chairman.     I  am  supposing  what  is  likely 
to  happen  is  there  would  be  no  tight  law  because  people 
don't  like  to  deal  V7ith  such  an  improbability  and  the 
law  might  have  to  be  prepared  after  the  situation  arose. 
Then  it  might  be  quite  possible  to  get  the  Legislature 
to  enact  a  lav7  and  have  somebody  else  limit  it  to  two 
tied  persons  considered. 

THE  ClL4IRMt\N:    Mr.  Bond. 

MR.  BOND:    As  a  member  of  the  Committee,  I 
V7as  for  excluding  the  sentence  altogether.     I  mean 
to  have  a  tie  vote  among  all  the  voters  in  Maryland,  it 
is  not  only  remote,  it  is  practically  impossible,  and  vze 
are  trying  to  have  a  succinct  concise  constitution  and  to 
put  a  v7hole  section  in  on  the  very  unlikely  and  remote 
possibility  seems  to  me  to  be  ridiculous, 

MR.  MRTINEAU:    VJouldn't  the  Legislature  be 
necessarily  authorized  to  deal  with  this  by  lav7,  if  the 
occasion  arose,  vv^ithovt   even  mentioning  or  including 
the  language? 
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MR.  SAYRE:     I  would  think  so. 

JUDGE  ADKINS:     I  ara  not  at  all  sure  of  that. 
I  just  don't  knov7, 

MR,  BOND:     Your  model  Constitution,  Mr. 
Chairman,  is  silent  on  this  item. 

THE  CHAIRMAN:     I  didn't  hear  the  last  part. 

MR,  BOND:    The  model  Constitution  I  am 
practically  positive  is  silent  on  this  point. 

THE  CEAIUMAN:     I  vrould  like  to  ask  this  questioi 
Judge  Adkins .     I  share  Mr.  Case's  concern  about  this. 
It  seems  to  me  the  only  reason  for  not  providing  for 
it  in  the  Constitution  would  be  some  notion  that  there 
ought  to  be  flexibility.     Is  there  any  such  view? 

JUDGE  ADKINS:     No.     I  don't  think  that  is  a 
fair  statement.     I  don't  think  it  was  a  question  of 
flexibility  at  all.     I  think  v;e  would  be  basically  not 
unhappy  to  see  the  solution  that  is  nov7  before  us  .  VJe 
simply  felt  that  it  \-7iis  so  m.athematically  improbable, 
that  V7e  didn't  see  the  point  :*n  devoting  a  lot  of  space 
and  time  in  the  Constitution  to  it.     I  was  not  firmly 
of  that  opinion.     I  felt  m/ore  as  the  Chairman  suggested. 
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THE  CHAIR>LAN:     It  seems  to  me  if  I  could  make 
the  suggestion,  the  space  would  only  be  negligible. 
Take  out  a  few  words  here  and  put  in  a  few  other  v7ords. 
I  would  like  to  suggest  that  you  might  very  well  want  to 
not  follow  the  suggestion  of  Professor  Burdette,  and 
leave  to  the  Legislature  the  selection  of  a  Governor 
who  would  not  be  one  of  those  whose  votes  V7ere  tied. 

MR.  BOND:     I  didn't  hear  the  last. 

THE  CHAIRMAN:     Not  be  one  of  the  t\-70  candi- 
dates who  had  tied. 

MR.  CASE:     I  would  certainly  like  to  see, 
Mr.  Chairman,  some  more  research  done  on  this  point,  if 
V7e  are  going  to  break  with  precedent,  both  Federal  and 
State.        Cal  Bond  may  think  that  a  close  vote  is  ridi- 
culous but  I  can  tell  you  in  1954  Sibert  v7on  Kent  County 
by  one  vote  and  by  that  one  vote  he  got  three  electoral 
votes  and  by  three  elcctroal  votes  he  got  nominated,  so 
one  vote  nominated  him. 

MR.  BOND:     The  law  could  be  changed. 

MRo  CASE:     On  that  particular  point  but  the 
lav;  hasn't  been  changed  and  it  is  not  ridiculous  in  that 
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sense  of  the  v7ord.     It  just  seems  to  me  it  would  be  a 
very  simple  thing  to  write  one  sentence  to  cover  this. 

THE  CHAIRI-IAN:    What  is  the  question  on 
which  you  v;ould  want  research? 

MR.  CASE:    As  to  what  other  states  are  doing 
in  this  area.     It  seems  to  me  that  it  may  be  a  ghost. 

MRo  MILES:     In  case  of  a  tie  what  is  wrong 
with  having  the  Legislature  be  elected  at  the  same  time 
of  the  tie  vote  election  decide  it. 

MR.  CASE:     I  think  that  v/ould  be  fine.  I 
think  that  is  V7hat  I  am  in  favor  of,  not  what  it  says 
here. 

THE  CHAIRMAN:     Judge  Adkins . 

JUDGE  ADKINS:     You  have  any  objection  that 

we  do  this? 

MRo  SAYRE:    No.     I  V7as  going  to  propose 
language  to  see  if  V7e  could  get  somewhere.  Could  I 
propose  something? 

JUDGE  ADKINS:  The  Committee  in  a  very  informal 
poll  seems  to  have  no  strenuous  objection. 

THE  CHAIFy-L\N:     Do  you  want  it  referred  back 
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or  do  you  mean  do  something  specific? 

JUDGE  ADKINS:    We  will  rewrite  it  to  add 
additional  language  to  provide  in  the  event  of  a 
tie  vote  the  matter  shall  be  referred  to  a  majority  vote 
of  the  joint  houses  of  the  then  elected  Legislature. 

MR.  SCANLAN:     Suppose  they  tie. 

THE  CHAIRMAN:     Mr.  Sayre? 

MR,  SAYRE:    V/ithout  having  the  precise  grammar 
I  would  like  to  propose  that  we  simply  have,  in  case  of 
a  tie  vote  the  selection  of  the  Governor  shall  be  deter- 
mined in  accordance  with  a  majority  vote  of  both  houses 
meeting  jointly. 

JUDGE  ADKINS:     Among  the  candidates. 

MR.  SCANLAN:     Which  house? 

THE  CHAIRMAN:     In  view  of  the  discussion  it 
seems  to  ma  that  the  question  should  be  referred  back 
to  the  Conraittee. 

MR.  SCANLAN:     May  I  ask  one  question?  I 
would  like  someone  to  tell  me  when  there  v/as  a  tie  vote 
and  a  popular  vote  for  the  election  of  Governor  in  any 
state  in  the  Union  since  the  year  1860? 
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DR.  BARD:     It  never  occurred. 

JUDGE  ADKINS:    Any  other  public  office. 

DR.  BURDETTE:     Some  of  the  states  even  had  a 

draw. 

THE  CHAIRMN:    Mr.  Delia. 

MR,  DELIA:     I  know  there  have  been  a  number 
of  states  that  have  had  tie  votes  among  the  popular 
votes,  and  in  some  instances  they  have  gone  to  the  general 
assembly  for  a  solution  to  the  problem.     In  my  recollec- 
tion, far  as  I  knov7,  there  has  been  six,  seven,  or 
eight  in  the  last  hundred  years. 

THE  CHAIR>IAN:    Mr.  Adkins ,  would  you  please 
consider  this  section  as  referred  back  to  the  Committee 
and  will  you  also  in  response  to  the  questions  asked 
have  some  research  done  on  the  question  of  V7hat  other 
states  raw  provide  and  also  whether  there  have  been  any 
tie  votes  in  election  of  Governor  or  Lieutenant  Governor 
in  the  past  hundred  years? 

JUDGE  ADKINS:  Would  it  be  acceptable  if  we 
wrote  the  section  to  meet  the  objections  v/ithout  doing 
the  research? 
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THE  CHAmiAN:     I  think  the  same  question  is 
going  to  be  raised.    We  are  going  to  have  to  have  researc 
anyhow.    We  will  undertake  to  do  it  for  you. 

Dr.  Bard? 

DR.  BAR.D:     I  have  a  question  on  an  entirely 
different  area  in  this  matter. 

THE  CHAIRi-lAN:     The  same  section? 

DRc  BARD:     Yes.     This  ties  in  with  the 
Legislative  Department's  recomuiendat ion .     I  v/ould  like 
some  explanation.     I  believe  I  understand  the  reasoning. 
As  I  note  here,  in  parenthesis  b,  beginning  on  the  third 
Wednesday  of  January  next  following  his  election,  Judge 
Adkins ,  this  would  mean  that  the  Governor  would  take 
office  at  the  same  time  as  the  Legislature  goes  into 
session.    At  the  present  it  is  the  reverse,  by  a  wc&k  or 
so . 

JUDGE  ADKINS:     The  Governor  takes  office  a 
week  or  ten  days  after.     I  am  sorry. 

DR.  BARD:     You  are  right.     It  is  after.  Now, 
my  question  is  as  follov;s:     \7hen  V7e  discussed  this,  V7e 
had  a  notion  that  you  V7ere  going  to  do  this,  but  v/e 
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thought  perhaps  you  might  even  want  to  go  previous  to  the 
third  V/ednesday  in  order  to  give  them  some  time  in 
advance  of  the  Legislature  coming  in.  Did  you  discuss 
that  at  all? 

JUDGE  ADKINS:    We  discussed  that.    We  could 
see  no  particular  reason  for  that.    The  main  problem 
would  be  a  budgetary  problem,  making  up  the  budget  but 
all  of  the  former  Governors  with  whom  we  discussed  the 
matter  have  indicated  the  budget  procedure  is  sufficiently 
well  established  now  so  they  are  almost  in  constant 
contact  with  the  budget  bureau  from  the  date  of 
election.  There  is  no  real  problem.    Moreover,  some  of 
the  Governors  expressed  the  thought  that  they  v;ould 
like  to  have  the  period  as  much  preparatory  tirr.c  prior  to 
actually  assuming  the  office  as  they  could  have.  The 
reason  for  making  it  concurrent  v/ith  the  Legislature, 
V7e  felt  that  this  V7eek  or  so  period,  v/ith  a  lame  duck 
Governor  and  a  new  Legislature  would  not  be  a  particularly 
healthy  condition;  that  there  could  be  potential  problems 
arise  out  of  it. 

DR.  BARD:    \-le  agree  with  that.  That  is  V7hy  v/e 
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wanted  to  even  it  out.    You  kind  of  surprised  us  by 
not  moving  it  ahead  a  vjeek, 

JUDGE  ADKINS:    We  had  nobody  in  testimony 
before  us  express  any  urgency  to   have  it  prior  to  the 
incoming  Legislature. 

THE  CliAIRIlAN:     Mr.  Delia. 

l^R,  DELLA:  I  would  like  to  ask,  maybe  Governor 
Lane  can  help  us,  would  this  create  any  real. confus ion 
in  the  General  AsGembly,  because  that  is  the  first 
day  they  are  in,  reorganizing  their  committees  and  such 
as  that,  and  at  the  same  time  inauguration  of  the  Governor. 

GOVERNOR  LANE:    My  recollection  is  the  Governor 
goes  to  v7ork  as  soon  as  he  is  elected;  a  little  bit  more 
time  would  be  helpful,  particularly  in  reference  to  the 
budget.     I  think  it  is  desirable  and  I  think  the 
experience  has  been  that  each  retiring  Governor  has  been 
very  helpful  in  giving  hirn  free  access  to  anything  he  has 
in  order  to  get  ready, 

MR.  DELLA:     I  understand  that.  The  only  point 
I  V7as  trying  to  raise,  \70uld  this  be  creating  any  confus ior 

of  having  the  General  Assembly  meet  and  get  together  at  | 
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the  sam2  time  you  are  having  the  inauguration  of  the 
Governor? 

THE  CHAIRMAN:  The  same  day? 

GOVERNOR  LANE:     The  Legislature  might  be 
slow  in  getting  organized.  That  is  the  only  problem  that 
he  would  have,  and  to  the  extent  that  he  would  be  help- 
ful, he  has  got  to  do  his  homework  in  that  direction 
before  they  get  there  and  in  addition  to  that,  probably 
the  pleasantest  thing  to  do  when  they  get  there  is 
for  the  Governor  to  give  a  reception,  for  the  incoming 
Legislators;  it  promotes  good  feeling. 

THE  CHAIRMVN:    Before  V7e  leave  this  section, 
I  v7ould  like  to  ask  a  question  of  Mr.  Gentry  or  Professor 
As  per.     I  simply  don*t  rencmber  V7hether  Paragraph  (b) 
of  this  section  is  either  in  conflict  or  duplication  of 
the  provision  in  the  elected  franchise  article  as  to  the 
election  of  state  officers. 

PROFESSOR  ASPER2     It  is  not  in  conflict. 

THE  CHVlPsMAN:     Is  it  a  duplication? 

MR.  GENTRY:    We  have  a  provision  for  date  of 
elections.    That  is  the  only  one  that  comes  close  to  this. 
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THE  CHAIR^IAN:     I  thought  there  was  some 
general  provision  that  all  state  officials  should  be 
elected  on  such  a  day  for  such  and  such  a  term. 

MR.  GENTRY:     The  Commission  eliminated  the 

term. 

THE  CHAIRMAN:    Mr.  Sayre. 

MR.  SAYRE:     I  V7ent  along  V7ith  the  Committee 
recommendation  that  the  Governor  assume  office  on  the 
date  the  Legislature  convened,  but  I  personally  favored 
that  the  Governor  assame  office  30  days  after  elected, 
and  I  vjonder,  Governor  Lane,  v/hether  there  might  be 
merit  in  actually  assuming  office  prior  to  the  Legisla- 
ture . 

GOVERNOR  LANE:     He  has  got  to  do  it  anyhow 
v;hether  he  assumes  or  v^hether  he  doesn't.  I  V7as 
elected  tv;ice,     I  V7as  elected  V7hen  Governor  O' Conor 
had  to  qualify  in  the  Senate,  so  the  Legislature  elected 
me  for  about  seven  days  and  then  I  V7as  reinaugurated . 

MR.  SAYRE:  From  an  administrative  point  of  view 
it  V70uld  seen  to  me  better  to  really  be  Governor  prior 
to  the  tin^o  that  the  Legislature  convened,  just  because 
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of  this  budgetary  problem. 

GOVERNOR  LANE:     No.     If  you  arm  him  with 

authority,  you  are  tending  to  create  a  dictator  atmosphere 

and  then  it  takes  longer  than  that  to  get  acquainted. 

I  don't  know  if  I  make  myself  clear.  - 

is 

MR.  SAYRE:    The  way  this  is/all  right  then. 
GOVERNOR  LANE:     I  think  so. 
MR.  MILLER:  Question. 

THE  CHAIRMAN:    Are  you  ready  for  the  next 

section? 

DR.  BARD:     Under  Roman  Numeral  I,  v/hen  you 
say  next  section,  I  assume  you  mean  Roman  Numeral  I. 
I  doHt  see  anything  in  here  dealing  with  succession  and 
in  the  present  Constitution  thore  are  two  sections  under 
Article  2  that  deal  with  the  matter  of  succession. 
Judge  Adkins  might  tell  us  about  that.  We  did  deal  with  it 
in  the  third  or  fourth  but  is  it  to  be  written  formally 
into  this  fourth  record? 

JUDGE  ADKINS:     It  is  not  in  the  fourth  report. 
I  thought  it  V7as,     I  find  it  is  not. 

DR.  BARD:     It  should  bo  in  this  Roman  Nunioral. 
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MR.  POWER:     It  is  not  included  simply  because 
it  is  not  finished  yet. 

DR.  BARD:     I  see.     It  does  belong  in 
Roman  Numeral  I  in  this  area? 

MR.  POWER:     Yes,  in  this  iniraadiate  area. 

THE  CHAIRMAN:     Is  it  contemplated  simply  that 
it  be  a  provision  that  the  Lieutenant  Governor  would 
succeed  or  something  more  than  this? 

MR.  P0V7ER:  As  I  say,   it  is  not  finished. 
This  is  one  of  the  problems  that  we  are  thinking  about, 
I  suppose  the  most  difficult  problem    I  see  here  is 
to  v;hat  extent  the  Lieutenant  Governor  should  be 
Governor  when  the  Governor  is  out  of  the  state.  Again 
we  haven't  really  resolved  that,  but  that  is  certainly 
something  wa  will  consider  in  the  same  article. 

DR.  BARD:      I  just  felt  too  that  in  these  times 
V7hen  there  are  mass  catas trophies  it  V7ould  be  important 
to  name  more  than  one  individual  in  the  line  of  succes- 
sion.    It  v7ould  be  significant  to  name  a  number  of 
individuals  in  the  line  of  succession. 

THE  CHAIRMAN:     But  not  necessarily  in  the 
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1 

constitution. 

2 

DR.  BARD:     I  would  like  to  think  about  that. 

3 

This  isn't  tha  time  now,  Mr.  Chairman. 

4 

THE  CHAIRMAN:  Any  further  comments  on  any 

5 

part  of  Roman  Numeral  I  of  the  fourth  report?  If 

6 

not,  Part  2. 

7 

JUDGE  ADKINS:     Part  two  has  heretofore  been 

8 

presented  to  and  approved  by  the  Commission.     It  simply 

9 

states  that  the  Governor  may  inform  the  General  Assembly 

10 

of  the  conditions  of  the  state  and  recomjnend  measures 

11 

he  considers  necessary  or  desirable. 

12 

MRS.  FREEDLANDER:    Mr.  Chairman,  I  would  like 

13 

to  speak  to  this.     I  don't  V7ant  to  get  involved  in 

14 

semantics,  Mr.  Chairman,  but  I  think  die  phrase,  of  the 

15 

conditions  of  the  state,  is  not  necessary. 

16 

It  could  be  rephrased,  the  Governor  may 

17 

address  the  General  Assembly  and  recommend  measures,  or 

18 

something  of  that  nature,  because  a  Governor  could  inform 

19 

the  General  Assembly  of  a  declaration  of  war,  which  V70uld 

20 

not  be  a  conditi-on  of  the  state  but  v7ould  be  a  condition 

21 

of  the  nation.    Rather  than  limit  it,  I  would  like  it  to 
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be  phrased  somewhat,  may  address  or  may  report  to  the 
General  Assembly  and  recommend  measures  he  considers 
necessary  or  desirable. 

THE  CHAIRMAN:     Judge  Adkins? 

JUDGE  ADKINS:    We  vrould  be  happy  if  we  said 
may  inform  or  address. 

MRS.  FREEDLANDER:     I  don't  know  if  we  need 
both  words  ,m.ay  address  the  General  Assembly. 

MRS.  BOTHE:     It  is  the  present  language 
without  the  "shall". 

JUDGE  ADKINS:     I  don't  know  that  we  have 
any  particular  pride  of  authorship.  ,  Our  feeli.ng  V7as  the 
Governor  v;ould  inform  the  General  Assembly  of  conditions 
of  the  state.     I  think  if  it  vzere  a  declaration  of  V7ar 
the  Legislators  v7ould  be  informed  by  the  Associated 
Press,  not  by  the  president  or  the  Governor,  but  we 
have        this  is  not  a  point  on  which  v;e  are  adamant. 
Isn't  that  true? 

MR,  POV/ER:     Yes.     This  language  is  merely  the 
traditional  langviage  v/ith  some  stylistic  changes. 

THE  CHAIRMAN:     And  is  the  language  of  the 
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present  Constitution? 

MR.  POWER:     Basically,  yes. 

MR.  BOND:     No,     It  is  permissive,  not  mandatory 
JUDGE  ADKINS:     That  is  right,  the  conditions 
of  the  state. 

MR.  BOND:     Yes,  that  is  right,  but  this  is 

permissive. 

JUDGE  ADKINS:     (a)   is  not  meridatory. 

THE  CHAIRiU^N:    Any  further  questions  or 
comments  as  to  this  section?     If  no  t ,  V7e  will  move  to  the 
next  section. 

JUDGE  ADKINS:     I  suggest,  Mr.  Chairman, 
the  next  section  is  probably  unnecessary,  in  view  of 
language  in  the  judiciary  department 

THE  CHAIRMAN:     Legislatuve  you  mean. 

JUDGE  ADKINS:     I  mean  legislative  recommenda- 
tions.   VThere  it  properly  fits  I  am  not  sure.  This  may 
be  a  question  for  Dr.  Burdette.    They  have  recommended 
at  some  point  that  the  Governor  shall  have  the  right  to 
call  th2  Legislature  in  special  session  for  the  same 
thing.     The  only  difference  is  it  is  Section  8  of  Page 
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7  of  their  report.  The  only  difference  is  we  have 
recommended  he  have  the  right  to  convene  the  General 
Assembly  or  Senate  alone,  if  a  bicameral  Legislature 
is  adopted.  The  only  possible  justification  of  that 
that  v;e  can  see  is  tiiere  might  be  some  appointment  to 
be  confirm.od  or  some  impeachment  to  be  acted  on  or  some- 
thing of  that  sort. 

THE  CHAIRMAN:     Dr.  Bard. 

DR.  BARD:     I  don't  see  this  as  contradictory 
to  the  concept  of  the  legislative  session  as  a  continuing 
body,  which  is  what  we  are  going  to  recommend  later 
today.     I  merely  want  to  call  your  attention  to  the 
fact  that  I  don't  see  it  as  contradictory.     I  think  it 
is  still  in  order,   if  anybody  else  does. 

THE  CHAIRM/\N:     But  not  necessarily  to  have 
it  on  both  places. 

JUDGE  ADKINS :     Not  necessary  in  both  places. 

THE  CHAIRI^IAN:     Mr.  Martincau? 

MR.  Mf^RTINEAU:     Is  there  any  special  reason 
for  the  use  of  the  language  on  extraordinary  changes? 

JUDGE  ADKINS:    We  just  thought  it  was  rich 
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and  s  ounded  good , 

THE  CHAIRMAN:     Dr.  Winslov/. 

DR.  WINSLOW:     Is  it  the  intent  of  this 
article  to  restrict  the  General  Assembly  to  those  pur- 
poses enunciated  by  the  Governor? 

JUDGE  ADKINS:     I  might  speak  to  that,  Mr. 
Chairman.    Our  original  draft  so  provided,  Doctor.  It 
so  provided  until  such  time  as  we  saw  the  Commission's 
action  with  regard  to  the  continuing  session.  Frankly, 
some  of  us,  vzithout  very  much  research  on  the  problem, 
felt  that  if  there  V7as  a  continuing  session  concept, 
the  Governor  could  not  prescribe  measures  to  be  acted 
on  under  special  call,  since  if  the  Legislature  convened 
at  his  call  they  v7ould  still  be  a  completely  plenary 
body  and  have  all  the  rights  thnt  theyv.-Quld  have  other- 
V7ise,  so  it  v:ould  be  a  nullity.     That  is  the  reason  we  ^ 
dropped  it.    We  preferred  that  concept.    V/e  dropped  it 
in  view  of  the  action  of  the  Commission  on  the  recommen- 
dation of  the  Legislature  Department. 

MR.  MILLER:     I  think  that  is  sound. 

THE  CHAIRMAN:    Mr.  Bond? 
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MR.  BOND:     Never  mind. 

THE  CHAIRI^IAN:     Anything  further? 

MR.  CASE:     Through  shear  ignorance,  may  I  as 
V7hether  or  not  the  Commission  has  gone  on  record  as 
adopting  a  plan  of  continuous  legislative  session? 

THE  CHAIRMAN:     That  is  the  recommendation  of 
the  Committee,  v;hich  V7ill  come  up  for  consideration 
later  in  this  session. 

MR.  CASE:     But  the  Commission  has  not  acted 

on  it  ? 

JUDGE  ADKINS:     They  acted  on  it  at  the  June 

20  meeting. 

DR.  BARD:     We  voted  in  that  direction.  We 
did  take  a  vote  on  it.     It  comes  up  again  today. 

THE  CRAIRMAN:     It  is  in  the  report  that  is 
up  for  consideration  at  this  meeting.     I  don't  recall. 
Dr.  Bard,  was  that  one  of  the  matters   that  V7e  did  get  to 
on  the  last  report? 

DR.   BARD:     Yes,  one  that  V7e  did  and  V7e  voted 
af  f  i:cmat  ively ,  but  there  V7ill  be  another  opportunity, 
Mr.  Chairm.an,  to  review  it. 
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MR.  CASE:     You  have  got  a  motion  to  review 
the  vote  right  here, 

THE  CHAIRIIAN:    Any  further  coinment  on  this 

section? 

MR,  SCANLAN:     I  am  not  clear.  Is  this 
section  going  to  stay  in? 

THE  CHAIRMAN:     I  would  like  to  suggest  that 

V7e  do  this . 

I  think  it  is  going  to  be  unnecessary  that 
it  be  in  tv/ice.     I  think  a  little  thought  ought  to  be 
given  as  to  whether  it  stylistically  v?ill  fit  better 
with  the  Executive  Departnient  or  the  Legislative. 
If  you  vzill  leave  that  to  the  Coordinating  Coinnittee  or 
the  Committee  on  Style,  we  can  v7ork  it  out   later.  It 
is  not  necessary  to  be  both  places. 

JUDGE  ADKINS:     I  would  like  to  add  one  further 
thing.     If  by  chance  the  Commission  should  reconsider  the 
vote  by  which  it  adopted  the  continuous  session  concept, 
we  might  like  to  reconsider  whether  or  not  we  vrould 
recommend  limiting  special  cause  to  the  business  prescribed 
by  the  Governor. 
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THE  CHAIRMAN:     All  right.     Let's  consider 
this  section  as  held  over  until  we  consider  that  part 
of  the  recommendation  of  the  Committee  to  the  Legislative 
Department . 

JUDGE  ADKINS:     That  brings  us  then  to  Roman  III, 

This  has  also  been  acted  on  by  the  Commissj.on 
in  principle. 

The  Governor  shall  have  power  to  grant  reprieve* 
and  pardons,  except  in  cases  of  impeachment,  and  to 
remit  fines  and  forfeitures  for  offenses  against  the 
State,     He  shall  periodically  notify  the  General  A.ssembly 
of  the  instances  of  the  exercise  of  this  power. 

This  is  not  unlike  the  present  Constitution. 
It  does,  hov;ever,  obviate  the  requirement  for  public 
notice,  et  cetera.  We  do,  hov7ever ,  consider  that  the 
power  should  be  exercised,  that  exercise  of  pov;er  should 
be  brought  to  the  attention  of  the  General  Assembly  in 
some  form.al  manner. 

THE  CHAIRMAN:     Any  questions? 

MR.  H/iRGROVE:     Does  he  have  the  right  to  V7ith- 

draw  pardons?    The  question  just  arose? 

 [ 
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THE  CHAim\N:    What  was  the  question? 

MR.  HARGROVE:     Does  he  have  the  power  to 
withdraw  pardon  once  granted?    Should  that  be  in? 

THE  CHAIRMAN:     I  don't  see  how  he  could. 
Wouldn't  that  amount  in  effect  to  a  new  conviction  by 
executive  act? 

MR.  CASE:     Sure  it  would. 

MR.  MILLER:     It  would  have  to  be  done  by 
a  court  on  account  of  fraud . 

MR.  CASE:     He  is  over  the  fellow's  head  from 

then  on. 

MRS.  BOTHE:     I  am  a  little  mystified  about 
what  it  m-^ans,  periodically  notify  the  General  Assembly. 

JUDGE  ADKINS:    We  intended  it  be  left  in 
just  that  fashion. 

MRS.  BOTHE:     The  present  provision  to 
advertise  it  in  the  nevzspaper  at  least  has  the  stamp  of 
approval . 

JUDGE  ADKINS:    V7e  didn't  vzant  to  spellout 
in  detail  the  precise  method.  We  didn't  feel  that  V7as 
required,    lie  felt  the  exercise  of  pardon  power  was 


Co'jrt  Reportert 


THE  JACK  SALOMON  REPORTING  SERVICE 
100  Equitablff  BuilJing 
Baltimore  2,  Maryland 


1 

2 

3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


12a 


sufficient  for  norn^al  protection  against  abuse..  We 
did  feel  there  should  be  some  requirement  that  a  formal 
record  be  kept  of  the  exercise  by  somebody  other  than 
the  Governor's  office. 

We  felt  if  we  put  this  general  language 
in,  if  it  worked  out  maybe  once  a  year,  he  would  send  a 
message  to  the  presiding  officer  of  both  Houses  to  be 
read  across  the  desk  and  that  would  be  it.    At  least  it 
wouldn't  permit  the  cloak  of  secrecy. 

>IR.  MILLER:    VJould  adding  annually 

MR .  SAYRE:    At  least  annually. 
.    MR.  MILLER:    Would  that  hurt? 

JUDGE  ADKINS:     I  think  that  might  be  a  v/orth- 
V7hile  suggestion,  at  least  annually,  rather  than  periodical 

THE  CtlAlRl'I/iN:     Any  further  comments? 

DR.  TEMPLETON:    What  about  Mr.  Hargrove's 
question  about  withdrawing  pardon? 

THE  CHAIRmN:     I  don't  know  that  there  was  a 
precise  ansv/er.     I  suggested  that  this  might  amount  to 
a  conviction  by  executive  act.     I  don't  knov;  V7hether  it 
V70uld.     It  may  or  it  m.ay  not. 


Court  Reportert 


THE  JACK  SAT-OMON  REPORTING  SERVICE 
100  EquilablE  BuilJing 
Baltimore  2,  Maryland 


Ltxinfron  9-6760 


1 

2 

3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


121 


MRS,  BOTHE:     Could  I  suggest  perhaps  that 
the  notice  go  to  the  court,  to  the  Court  of 
Appeals  or  administrative  officer  of  the  court  or  some 
judicial,  quasi  judicial  agency?    For  instance,  if  I 
want  to  know  if  a  pardon  has  been  granted  or  what  action 
has  been  taken,  I  would  like  to  be  able  to  go  to  some 
place,  perhaps  not  the  Governor's  office,  and  have  a 
record  there  to  be  informed  by.    This  provision  is 
so  meaningless. 

JUDGE  ADKINS:    Dick  Case  points  out  if  this 
were  followed  it  would  become  a  part  of  the  Senate  or 
House  journal  but  more  than  that,  I  don't  know  the 
routine  but  if  a  man  is  pardoned,  isn't  it  normally 
entered  on  the  docket  in  the  case  in  which  he  V7as 
convicted? 

THE  Cli4mii\N:     Certainly  the  official  public 
record  would  be  the  receipt  of  the  message  V7hich  v;ould 
appear  in  the  journals  of  the  tv7o  Houses. 

JUDGE  ADKINS:  That  is  right.     It  would  go 
across  the  reading  desk  and  become  a  part  of  the  journal. 

MRS.  BOTHE:     I  don't  even  know  that  pardons 
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do  appear  in  the  docket  of  the  case.  It  would  be  very 
helpful  if  they  did. 

THE  CHAIRMi\N:     Isn't  that  a  matter  that  you 
could  cover  by  statute  rather  than  by  the  constitution? 

MRSo  BOTHE:     Yes.     I  thought  if  you  V7ere  going 
to  have  a  constitutional  provision  on  this  subject,  I 
am  not  sure  there  should  be  one  since  it  is  so  useless, 
that  this  ought  to  be  more  workable. 

MR.  HARGROVE:     My  question  goes  -- 

THE  CHAIRMAN:     I  will  come  back  to  that. 
Did  you  V7ant  to  make  any  further  comment? 

MRS.  BOTHE:     I  just  don't  like  to  see 
sentences  without  meaning. 

THE  CRAIR>LAN:    Why  doesn't  it  have  moaning? 

MRS,  BOTHE:     There  is  no  restriction  on  how 
often  he  has  to  tell  the  General  Assembly, 

THE  CEAIRMAN:     Yes, there  has  been  an  amendment 
to  say  he  shall  at  least  annually  notify. 

MRS.  BOTOE:     Actually  I  would  as  soon  not 
see  it  at  all,  to  shorten  the  constitution  by  one  sentence. 

THE  CH/\IRMAN:     Do  you  want  to  make  a  motion? 
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MRSo  BOTHE:     There  is  a  motion  on  the  floor. 
I  move  the  deletion  of  the  last  sentence. 
MR.  SCANLAN:     I  second. 
THE  CtliMRmN:    Any  discussion? 
MR.  CASE:     I  am  not  sure. 

DR.  JENKINS:     How  then  v7ould  the  public  know 
of  any  possible  abuse  of  the  pardoning  powers?  How 
would  this  get  in  the  press,   in  other  words? 

MRS.  BOTHE:     The  press  right  nov;  doesn't  have 
any  particular  right  but  it  seems  to  find  out. 

DR.  JENKINS:     I  think  it  should  find  out. 

MRS.  BOTHE:     I  do  too.     I  don't  think  it 
is  a  constitutional  problem. 

DR.  JENK.INS :     It  seems  to  me  the  provision 
you  would  eliminate  does  guarantee  at  least  annually 
this  matter  comas  up. 

THE  CHAIRM\N:    Any  further  discussion?    Mr.  Bone 

MR.  BOND:     I  would  like  to  point  out  the 
present  provision,  Section  20,  Article  2,  the  Governor 
could  put  all  his  pardons  in  some  small  county  newspaper 
and  you  v/ould  never  be  able  to  find  them.     This  way  at 
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least  there  would  be  a  journal  in  Annapolis. 

MR.  CASE:  The  journal  is  in  every  law  library 
in  the  State  that  subscribes  to  the  journal.     It  seerns 
to  rae  this  is  a  very  sane  sort  of  provision.     It  does 
give  the  publicity  that  Mrs.  Bothe  is  talking  about. 
It  is  a  lot  easier  to  go  to  the  journal  in  your  own 
library  than  it  is  to  go  trapsing  around  to  Clerks  of 
Courts  all  over  the  State, 

THE  CHAIRMAN:  Am  I  not  correct  all  messages 
received  from  the  Governor  by  either  House  are  received 
an  announced  publicly? 

JUDGE  ADKINS:     They  are  read  across  the 
reading  desk. 

THE  CHAIRMAN:     Any  further  discussion  of 
this  section?    Are  you  ready  for  the  question? 

MR.  CASE:    What  is  it? 

THE  CHAIRM'iN:     The  question  arises  on  the 

deletion  of  the  sentence,  he  shall  at  least  annually 

notify  the  General  Assembly  of  the  instances  of  the 

aye 

exercises  of  this  pov?er.  A  vote  /  would  delete  the  sentence 
Are  you  ready  for  the  question? 
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^DR,.  BARD:'  All  those  in  favor  signify  by  saying 
aye.    Opposed.    The  sentence  remains. 

Can  vze  come  back  to  Mr,  Hargrove's  question? 
Would  you  am.plify  it  a  little,  please? 

MR,  HARGROVE:     The  question,  this  provision 
gives  the  Governor        this  is  part  of  the  blanket  power 
to  grant  reprieves  and  pardons,  whereas  the  present 
Constitution  places  somewhat  a  restriction  on  him  so 
far  as  notice  to  anyone  who  might  be  interested.     It  is 
apparently  a  safeguard.  V7e  don't  have  it  here  except  that 
he  shall  periodically  report  it  and,  of  course,  it 
is  all  over  at  that  point.     Is  the  purpose  of  this 
provision  to  just  give  him  carte  blanc  authority  to  grant 
reprieves  and  pardons  or  remit  fines  and  penalities  and 
that  is  all? 

THE  CHAm-lAN:     Judge  Adkins? 

JUDGE  ADKINS:     I  think  the  answer  to  that 
is  V7e  felt  the  power  of  executive  clemency  v/as  a  purely 
personal  pov7er  by  the  Governor  and  should  be  exercised 
by  him  as  a  personal  power.     It  should  not  be  in  any 
sense  delegated  to  a  board  of  review  or  to  any  other 
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group.     Now  this  is  not  entirely  responsive  to  your 
question  as  I  understand  your  question  because  in  the 
present  Constitution  there  are  certain  requirements 
for  notice  and  notification.  We  have  felt  that  in  any 
reasonable  organization,  the  general  routine  that  is  nov7 
followed  vjould  continue  to  be  followed  without  the 
necessity  of  having  a  constitutional  requirement. 

MR.  MINDEL:    As  a  practical  matter,  the  Governor 
refers  these  requests  to  the  Parole  Comraission .     I  think 
that  is  done  regularly. 

JUDGE  ADKINS:     I  think  our  feeling  V7as,Mr. 
Hargrove,  thr.t  it  would  be  very  unlikely  that  any 
Governor  V7ould  exercise  the  executive  clemency  without 
first  having  consulted  with  everybody  who  had  any  reasonabl 
interest  in  it  V7ithout  the  necessity  of  having  a 
constitutional  provision. 

THE  CHAIRMAN:     Dr.  Temple ton,  did  you  have 
any  further  question  on  this  subject? 

DR.  TmPLETON:     No.     I  v/ondered  v.'hy  Mr.  Hargrove 
didn't  consider  the  original  question.     Are  you  V7ith~ 
dravring  that  question? 
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MR,  HARGROVE:     I  am  assuming  the  job  is  going 
to  be  very  satisfactorily  done  through  the  provisions. 
I  will  withdraw  the  question.     If  it  is  done  properly, 
it  is  not  necessary  but  we  had  an  instance  very  recently 
V7here  this  question  arose  and  no  one  has  an  ansv;er  nov7, 
today. 

THE  CMIRI-IAN:    As  to 

MRo  HARGROVE:  As  to  withdrawal  of  a  pardon. 
I  think  the  Attorney  General's  office  is  V7restling  V7ith 
the  very  thing  today.  They  don't  have  the  ansv7er. 

MR.  MILLER:     I  am  not  an  Attorney  General 
but  it  would  seem  to  me  just  plain  hard  book  law  that 
once  a  pardon  is  granted,  unless  there  is  fraud  or  it 
is  nullified  by  court  action,  it  is  done.    Now  it  is 
like  divorces  or  anything  else.     If  there  is  soma  fraud 
I  think  a  court  could  probably  nullify  it  but  the  Governor 
certainly  couldn't  on  a  V7hi.m  say  I  have  changed  my  mind. 
Do  you  think  so,  sir? 

TOE  CHAIRMAN:     I  wouldn't  think  so. 

DR„  TEMPLETON:     That  is  all. 

THE  CHAIRMAN:    Any  further  discussion? 
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DR.  BARD:     On  the  whole  paper,  is  that  in 

order? 

THE  CHAIRMAN:  Anything  further  on  Part  III 
first?  If  not,  any  further  comment  on  any  part  of  the 
fourth  report? 

DR.  BARD:     Yes.     I  v7ould  like  to  ask  Judge 
Adkins  a  question  about  the  matter  of  the  Governor's 
veto  power.     It  may  V7ell  be  he  is  going  to  leave  that 
to  the  Legislative  Department  to  incorporate  it  at  the 
time  of  discussion  of  the  order  of  bills,  et  cetera.  Can 
you  elaborate.  Judge,  on  why  that  was  left  out  this 
t  ime  ? 

JUDGE  ADKINS:     Yes.     It  is  left  out  because 
v^e  can't  vjrite  that  until  your  Committee  decides  exactly 
V7hat  it  is  going  to  do  with  regard  to  continuing  or 
noncontinuing  session.    We  have  had  three  separate 
provisions  and  each  time  v7G  have  had  to  change o    As  a 
result  of  the  last,  we  had  a  draft  prepared  on  the  veto 
power,  V7hich  was  related  to  the  concept  of  a  session  of 
limited  durati-on.     Now  at  the  last  Conrrnission  meeting, 
the  continuous  session  concept  V7as  considered  and  approved 
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so  Vv'e  have  been  in  the  process  of  redrafting  that  and 
that  makes  a  rather  difficult  drafting  problem.    That  is 
the  only  reason.     If  you  want  to  undertake  to  draft  it 
in  view  of  your  concept  of  continuing  legislature,  I  think 
v;e  V70uld  be  happy  to  concede  jurisdiction,  Mr.  Chairman. 

DR.  BARD:    You  are  gradually  attempting  to 
create  some  change  in  position.    We  are  not  changing  our 
position.  That  ansv/ers  it,  Mr.  Chairman. 

THE  CIIAIRMi\N:    Any  further  comments  on  any 
part  of  this  report? 

DR.  TEHPLETON:     May  I  ask  a  question,  a 
little  belated?    Can  we  go  back  to  No.  II  concerning 
the  appearance  before  the  Assembly?    VJe  are  speaki-ng  here 
about  making  the  Governor  a  real  executive  power  and 
yet  the  provisions  we  have  here  from  the  standpoint  of 
language  is  permissive  and  I  V7as  V7ondering  is  this  a 
matter  of  early  stage,  not  final  language,  or  vrhether 
it  is  the  intent  of  the  Commission  that  the  Governor, 
despite  his  executive  strengths,  shall  not  have  the 
responsibility  of  addressing  the  Assembly  on  the  state 
of  the  State?     I  am  a  little  puzzled  as  to  vrhat  is  our 
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intent  and  as  to  the  meaning  of  the  language.     It  is  a 
matter  of  clarification,  that  is  all. 

JUDGE  ADKINS;     I  think  our  concept  V7as  that 
it  was  permissive.    V7e  can't  conceive  that  the  Governor 
V7on't.    We  didn't  see  much  to  be  gained  by  making  it 
mandatory  but  again  I  don't  think  this  is  a  question  on 
which  we  are  adamant. 

THE  CHAIRyiAN:    Any  further  question  on  it. 
Dr.  Templeton? 

DR.  TE>IPLETON:     I  will  hold  up,  sir      I  V70uld 
like  to  reserve    the  right  to  raise  the  question  again. 

THE  CH/vIRMAN:    All  right.    Any  further  comment 
on  the  fourth  report?     If  not,  that  will  conclude 
reference  to  the  fourth  report. 

We  have  a  fev7  matters  of  detail. 

(The  Commission  recessed  at  5  p.m.  until 

7;30  p.m.) 
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